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ARBITRATION E-REVIEW 
 

Dear All, 

 

It is my great pleasure to present to you the first issue of Arbitration e-Review, which we ɀ at 
the Court of Arbitration at the Polish Confederation of Private Employers ɀ will publish quar-
terly. 

This periodical, publisÈÅÄ ÏÎÌÙ ÉÎ ÅÌÅÃÔÒÏÎÉÃ ÆÏÒÍȟ ÉÓ ÎÏÔ ÏÎÌÙ ÁÄÄÒÅÓÓÅÄ ÔÏ ÏÕÒ #ÏÕÒÔȭÓ !ÒÂÉÔÒa-
tors, but also to the entire arbitration community, particularly in Poland but also internation-
ally, as abstracts of articles in the Review will be published in English. 

The goal of Arbitration e-Review is to keep you informed of important events and essential 
issues in Polish and international commercial arbitration as well as investment arbitration. 

We would like to stick to a similar format for each of our subsequent quarterly issues. 

On the one hand there will be articles analyzing what we deem to be important issues, both in 
practical and theoretical terms, including questionable interpretations, and which thus give 
rise to divergent opinions. One examples of the above in this issue is an article of  
Dr A.7Ȣ 7ÉĢÎÉÅ×ÓËÉ, the Vice President of the Court, on international arbitration under Polish 
law. We will also publish selected decisions and awards of the Court of Arbitration at the 
Polish Confederation of Private Employers Lewiatan, as the title of our periodical obliges us to 
do, while of course keeping in mind the principle of confidentiality of commercial arbitration. 
In this issue you will find a decision concerning, among other things, multistep dispute resolu-
tion clauses in contracts concluded under the terms of FIDIC. 

We also believe that it is appropriate to keep you updated on the current activities of others in 
the field, especially foreign permanent courts of arbitration, which due to their reputation 
serve as examples to other courts. In this issue you will learn about courts of the ICC and the 
LCIA. Similarly, in each subsequent issue we will try to provide you with interesting and cur-
rent information in the sections devoted to arbitration news from Poland and internationally. 

Due to the growing importance of international investment arbitration, especially due to the 
involvement of our country in many such disputes, we believe that it is important and even 
necessary to address this issue and to bring it to you, in spite of its difficult and highly specia-
lized nature. A series of articles on investment arbitration will therefore be published in sub-
sequent issues of Arbitration e-Review.  

In this first issue of Arbitration e-Review we commence with a tribute to the recently deceased 
Honorary President of the Court, dr hab. Tadeusz Szurski, who in the arbitration environment 
is often referred to as the father of Polish arbitration. 

On behalf of the Governing Bodies of the Court of Arbitration at the Polish Confederation of 
Private Employers Lewiatan, we hope that each of you will enjoy and interact with our quar-
terly. 

 

Sincerely Yours, 

Prof. dr hab. Andrzej Szumanski, advocate, President of the Court of Arbitration  
at the  Polish Confederation of Private Employers Lewiatan



 

+ÉÌËÁ Óčĕ× Ïȣ Å-0ÒÚÅÇÌäÄÚÉÅ !ÒÂÉÔÒÁŀÏ×ÙÍ 
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7 ÏÓÔÁÔÎÉÃÈ ÌÁÔÁÃÈ ÎÁÓÔäÐÉč ÄÙÎÁÍÉÃÚÎÙ ÒÏÚ×ĕÊ 
ËÒÁÊÏ×ÅÇÏ ÐÉĢÍÉÅÎÎÉÃÔ×Á ÐÏĢ×ÉöÃÏÎÅÇÏ ÐÒo-
ÂÌÅÍÁÔÙÃÅ ÐÏÚÁÓäÄÏ×ÙÃÈ ÍÅÔÏÄ ÒÏÚ×ÉäÚÙ×a-
ÎÉÁ ÓÐÏÒĕ×Ȣ /ÇÒÏÍÎÁ × ÔÙÍ ÚÁÓčÕÇÁ Ä×ĕÃÈ 
ÚÎÁËÏÍÉÔÙÃÈ ÐÅÒÉÏÄÙËĕ×ȡ ȵ"ÉÕÌÅÔÙÎÕ !ÒÂÉÔÒa-
ŀÏ×ÅÇÏȱ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ +ÒÁÊÏ×ÅÊ 
Izbie Gospodarczej w Warszawie oraz ȵ+×Ár-
ÔÁÌÎÉËÁ !$2ȡ !ÒÂÉÔÒÁŀ É -ÅÄÉÁÃÊÁȱȢ $ÚÉöËÉ ÎÉÍ 
ÉÓÔÏÔÎÉÅ Ú×ÉöËÓÚÙčÁ ÓÉö ÌÉÃÚÂÁ ÐÕÂÌÉËÁÃÊÉȟ Á 
ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ ×ÚÒÏÓčÏ ÚÁÉÎteresowanie i 
ÚÎÁÊÏÍÏĢç ÔÅÊ ÐÒÏÂÌÅÍÁÔÙËÉ ɀ nie tylko w kröȤ
ÇÁÃÈ ÐÒÁ×ÎÉÃÚÙÃÈȢ :ÄÁÎÉÅÍ ËÒÙÔÙËĕ×ȟ ÐÕÂÌÉËa-
ÃÊÉ ÂÙčÏ ÔÁË ×ÉÅÌÅ É ÎÁ ÔÁË ÒĕŀÎÙÍ ÐÏÚÉÏÍÉÅȟ ŀÅ 
ÐÏÚÉÏÍ ÎÁÓÙÃÅÎÉÁ ÎÉÍÉ ÚÂÌÉŀÙč ÓÉö ×ÒöÃÚ ÄÏ 
ÐÒÚÅÓÙÔÕȢ 7ÅÄčÕÇ ÅÎÔÕÚÊÁÓÔĕ× ɀ apetyt na to, co 
ÄÏÂÒÅȟ ÒÏĢÎÉÅ ÊÅÄÎÁË × ÍÉÁÒö ÊÅÄÚÅÎÉÁȢ  

ȵÅ-0ÒÚÅÇÌäÄ !ÒÂÉÔÒÁŀÏ×Ùȱ ÐÏ×ÓÔÁÊÅ ÐÏ ÔÏȟ ÂÙ 
ÚÁÐÒÏÐÏÎÏ×Áç ÃÚÙÔÅÌÎÉËÏÍ ÎÏ×Å ľÒĕÄčÏ Én-
ÆÏÒÍÁÃÊÉ É ÏÐÉÎÉÉ Ï ÓäÄÏ×ÎÉÃÔ×ÉÅ ÐÏÌÕÂÏ×ÎÙÍ É 
ADR ɀ w nowoczesnym, nieobecnym dotych-
czas w Polsce formacÉÅȢ .ÉÅ ÕÌÅÇÁ ×äÔÐÌÉ×ÏĢÃÉȟ 
ŀÅ ȵÅ-0ÒÚÅÇÌäÄȱ ÎÉÅ ÓÔÁÎÉÅ ÓÉö × ŀÁÄÎÅÊ ÍÉÅÒÚÅ 
ËÏÎËÕÒÅÎÃÊä ÄÌÁ ȵ"ÉÕÌÅÔÙÎÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏȱ É 
ȵ+×ÁÒÔÁÌÎÉËÁ !$2ȱȢ 7ÒöÃÚ ÐÒÚÅÃÉ×ÎÉÅȟ ÊÅÇÏ 
ÌÅËÔÕÒÁ ÐÏ×ÉÎÎÁ ÓËčÁÎÉÁç ÃÚÙÔÅÌÎÉËĕ×ȟ ÂÙ ÊÅÓz-
ÃÚÅ ÃÚöĢÃÉÅÊ ÓÉöÇÁç ÄÏ ÔÙÃÈ ÔÙÔÕčĕ×Ȣ ȵÅ-0ÒÚÅÇÌäÄȱ 
ÍÁ ÂÙç ÂÅÚÐčÁÔÎÙÍ ÅÌÅËÔÒÏÎÉÃÚÎÙÍ ÎÅ×ÓÌÅÔÔe-
rem, ËÔĕÒÙ × ×ÉöËÓÚÏĢÃÉ ÐÒÚÙÐÁÄËĕ× ÂöÄÚÉÅ 
ÊÅÄÙÎÉÅ ÓÙÇÎÁÌÉÚÏ×Áç ×ÁŀÎÅ É ÁËÔÕÁÌÎÅ ÔÅÍÁÔÙ 
ÁÒÂÉÔÒÁŀÏ×Å É ÍÅÄÉÁÃÙÊÎÅȟ ÐÏÚÏÓÔÁ×ÉÁÊäÃ ÉÃÈ 
×ÎÉËÌÉ×Å É ÓÚÃÚÅÇĕčÏ×Å ÏÍĕ×ÉÅÎÉÅ ÁÎÁÌÉÚÏÍ 
ÕËÁÚÕÊäÃÙÍ ÓÉö ÍȢÉÎȢ ÎÁ čÁÍÁÃÈ ȵ"ÉÕÌÅÔÙÎÕ !r-
ÂÉÔÒÁŀÏ×ÅÇÏȱ É ȵ+×ÁÒÔÁÌÎÉËÁ !$2ȱȢ 

Znakiem cÚÁÓÕ ÊÅÓÔ ÔÏȟ ŀÅ ÃÏÒÁÚ ÌÉÃÚÎÉÅÊÓÚÅ ×y-
ÄÁ×ÎÉÃÔ×Á ÕËÁÚÕÊä ÓÉö ×ÙčäÃÚÎÉÅ ÌÕÂ Çčĕ×ÎÉÅ 
w formie elektronicznej. Dotyczy to m.in. tak 
×ÁŀÎÙÃÈ ÄÌÁ ÐÒÁËÔÙËÉ ľÒĕÄÅč ÊÁËȡ Global Arbi-
tration Review czy Kluwer Arbitration Blog. Tak 
ÂöÄÚÉÅ Òĕ×ÎÉÅŀ × ÐÒÚÙÐÁÄËÕ ȵÅ-0ÒÚÅÇÌäÄÕȱȢ 
Format elektroniczny oferuje liczne zalety ɀ w 
ÔÙÍ ÎÐȢ ÍÏŀÌÉ×ÏĢç ËÏÒÚÙÓÔÁÎÉÁ Ú ÈÙÐÅÒÌÉÎËĕ× 
czy przeszukiwania tekstu ɀ ÎÉÅ ×ÓÐÏÍÉÎÁÊäÃ Ï 
×ÚÇÌöÄÁÃÈ ÅËologicznych.  

:ÁÐÒÁÓÚÁÍÙ ÄÏ ÌÅËÔÕÒÙ É ×ÓÐĕčÐÒÁÃÙȦ 

In recent years there has been a rapid growth in 
Polish legal writings related to out-of-court dis-
pute resolution. This positive development is 
mainly attributable to two renowned legal mag-
azines: Ȱ!ÒÂÉÔÒÁÔÉÏÎ "ÕÌÌÅÔÉÎȱ ÏÆ ÔÈÅ !ÒÂÉÔÒÁÔÉÏÎ 
Court at the Polish Chamber of Commerce in 
Warsaw, and Ȱ!$2 1ÕÁÒÔÅÒÌÙȡ !ÒÂÉÔÒÁÔÉÏÎ ÁÎÄ 
MediationȱȢ 4ÈÁÎËÓ ÔÏ ÔÈÅÓÅ ÍÁÇÁÚÉÎÅÓȟ ÔÈÅ 
number of publications has increased, and more 
importantly: interest and knowledge related to 
this field have greatly increased ɀ and not only 
among lawyers. Some critics argue that due to 
the excessive number of publications of diverse 
quality, a saturation level has almost been 
reached in this field. Optimists believe, however, 
ÔÈÁÔ ÁÓ ÔÈÅ ÓÁÙÉÎÇ ÇÏÅÓȟ ȰÔÈÅ ÍÏÒÅ ÏÎÅ ÈÁÓȟ ÔÈÅ 
ÍÏÒÅ ÏÎÅ ×ÁÎÔÓȱȢ 

Ȱ!ÒÂÉÔÒÁÔÉÏÎ e-2ÅÖÉÅ×ȱ ÁÉÍÓ ÔÏ ÐÒÏÖÉÄÅ ÒÅÁÄÅÒÓ 
with a new source of information and opinions 
on arbitration and ADR ɀ in a modern, and yet 
untried ÆÏÒÍÁÔ ÉÎ 0ÏÌÁÎÄȢ ȰÅ-2ÅÖÉÅ×ȱ ÉÓ ÎÏÔ Én-
ÔÅÎÄÅÄ ÔÏ ÃÏÍÐÅÔÅ ×ÉÔÈ Ȱ!ÒÂÉÔÒÁÔÉÏÎ "ÕÌÌÅÔÉÎȱ 
ÁÎÄ Ȱ!$2 1ÕÁÒÔÅÒÌÙȱ ÉÎ ÁÎÙ ÓÅÎÓÅȢ /Î ÔÈe con-
trary, it should encourage readers to pick up and 
ÒÅÁÄ ÔÈÅÓÅ Ô×Ï ÍÁÇÁÚÉÎÅÓȢ ȰÅ-2ÅÖÉÅ×ȱ ÉÓ Á ÆÒÅÅ 
electronic newsletter which in most cases will 
only headline some important and current issues, 
leaving their detailed analysis to the articles 
published ÉÎ Ȱ!ÒÂÉÔÒÁÔÉÏÎ "ÕÌÌÅÔÉÎȱ ÁÎÄ Ȱ!$2 
1ÕÁÒÔÅÒÌÙȱȢ 

It is a sign of the times that more and more pub-
lications are being exclusively released in digital 
form. This includes e.g. such crucial for arbitra-
tion practice sources such as: Global Arbitration 
Review or Kluwer Arbitration Blog. The same 
×ÉÌÌ ÁÐÐÌÙ ÔÏ Ȱe-2ÅÖÉÅ×ȱȢ 4ÈÅ ÅÌÅÃÔÒÏÎÉÃ ÆÏÒÍ ÈÁÓ 
numerous advantages, including the availability 
of hyperlinks and text searching ɀ not to mention 
being environmentally friendly.  

We hope you find it an interesting and stimulat-
ing read, and we look forward to our future co-
operation! 

2ÁÆÁč -ÏÒÅË 

http://www.sakig.pl/index.php?n=page&p=21
http://www.sakig.pl/index.php?n=page&p=21
http://www.sakig.pl/index.php?n=page&p=21
http://www.ksiegarnia.beck.pl/adr-arbitraz-i-mediacja/id3398,ADR-Arbitraz-i-Mediacja-kwartalnik.-Prenumerata-2010.html
http://www.ksiegarnia.beck.pl/adr-arbitraz-i-mediacja/id3398,ADR-Arbitraz-i-Mediacja-kwartalnik.-Prenumerata-2010.html
http://www.globalarbitrationreview.com/
http://www.globalarbitrationreview.com/
http://kluwerarbitrationblog.com/
http://www.sakig.pl/index.php?n=page&p=21
http://www.sakig.pl/index.php?n=page&p=21
http://www.sakig.pl/index.php?n=page&p=21
http://www.ksiegarnia.beck.pl/adr-arbitraz-i-mediacja/id3398,ADR-Arbitraz-i-Mediacja-kwartalnik.-Prenumerata-2010.html
http://www.ksiegarnia.beck.pl/adr-arbitraz-i-mediacja/id3398,ADR-Arbitraz-i-Mediacja-kwartalnik.-Prenumerata-2010.html
http://www.globalarbitrationreview.com/
http://www.globalarbitrationreview.com/
http://kluwerarbitrationblog.com/


 

½ÙÃÉÏÒÙÓ É ÓčÏ×Ï ÐÏŀÅÇÎÁÎÉÁ  
ĢÐȢ ÄÒȢ ÈÁÂȢ 4ÁÄÅÕÓÚÁ 3ÚÕÒÓËÉÅÇÏ 

 

/ÄÓÚÅÄč ÍÉÓÔÒÚ É ÎÁÕÃÚÙÃÉÅÌ ÓÚÔÕËÉ ÐÏÌÕÂÏ×ÎÅÇÏ ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ×, 
pionier i ojciec-ÚÁčÏŀÙÃÉÅÌ ÐÏÌÓËÉÅÇÏ ÓäÄÏ×ÎÉÃÔ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ  

Ô×ĕÒÃÁ ×ÙÓÏËÉÃÈ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ ÓÔÁÎÄÁÒÄĕ×  
i takowÅÊ ÒÅÐÕÔÁÃÊÉ ÓäÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ × 7ÁÒÓÚÁ×ÉÅȟ  

ktĕÒÅÇÏ ÂÙč Ô×ĕÒÃä É ×ÉÅÌÏÌÅÔÎÉÍ Ðrezesem. 
$ÌÁ ÐÒÚÙÊÁÃÉĕč É ËÏÌÅÇĕ× × ËÒÁÊÕ É ×Å ×ÓÚÙÓÔËÉÃÈ ÚÁËäÔËÁÃÈ Ģ×ÉÁÔÁ  

4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÊÅÓÔ ÓÙÎÏÎÉÍÅÍ ÂčÙÓËÏÔÌÉ×ÅÊ ×ÉÅÄÚÙȟ ×ÙÓÏËÉÅÊ ËÕÌÔÕÒÙ É ÏÓÏÂÉÓÔÅÊ ËÌÁÓÙȟ  
ÕÒÏÃÚÙÍ É ÏÄ×ÁŀÎÙÍ ÉÄÅÁÌÉÓÔäȟ ÏÓÔÁÔÎÉÍ ×ÉÅÌËÉÍ ÐÒÚÅÄÓÔÁ×ÉÃÉÅÌÅÍ ÔÅÇÏ ÐÏËÏÌÅÎÉÁȢ  

 

 

e-0ÒÚÅÇÌäÄ !ÒÂÉÔÒÁŀÏ×Ù ÎÒ υ ɉwiosna) 2010 r.    |  str. 7 

0/½%'.!.)% 

Dr hab. 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÕÒÏÄÚÉč ÓÉö ρυ ÃÚÅÒ×ÃÁ 
ρωςσ ÒȢ × lÕÃËÕ ɉÎÁ 7ÏčÙÎÉÕɊ × ÒÏÄÚÉÎÉÅ ÉÎÔÅÌi-
ÇÅÎÃËÉÅÊȢ 7 Ú×ÉäÚËÕ Ú ÐÒÁÃä ÚÁ×ÏÄÏ×ä ÏÊÃÁ 4a-
ÄÅÕÓÚ 3ÚÕÒÓËÉ ÄÏ ÓÚËÏčÙ ÐÏ×ÓÚÅÃÈÎÅÊ ÏÒÁÚ gim-
ÎÁÚÊÕÍ ÕÃÚöÓÚÃÚÁč × +Ï×ÌÕ ɉÎÁ 7ÏčÙÎÉÕɊȟ +ÉÅl-
ÃÁÃÈȟ Á ÎÁÓÔöÐÎÉÅ × 2ÁÄÏÍÉÕȢ +ÉÅÄÙ ×ÙÂÕÃÈčÁ 
×ÏÊÎÁ ×ÒÁÚ Ú ÒÏÄÚÉÎä ÐÒÚÅÐÒÏ×ÁÄÚÉč ÓÉö do Wil-
na. Tam ËÏÎÔÙÎÕÏ×Áč ÎÁÕËö × 'ÉÍÎÁÚÊÕÍ É ,i-
ÃÅÕÍ ÉÍȢ !ÄÁÍÁ -ÉÃËÉÅ×ÉÃÚÁ É *ÕÌÉÕÓÚÁ 3čÏ×Ác-
kiego. W okresie wojny ÐÒÁÃÏ×Áč rĕ×ÎÉÅŀ na 
×ÉÌÅďÓËÉÅÊ ËÏÌÅÉȢ 

Po powrocie w 1945 r. do Polski (Radomia) wy-
ÊÅÃÈÁč ÄÏ +ÒÁËÏ×Á Ú ÚÁÍÉÁÒÅÍ ÒÏÚÐÏÃÚöÃÉÁ ÓÔu-
ÄÉĕ× Ú ÚÁËÒÅÓÕ ÉÎÔÅÒÅÓÕÊäÃÅÊ ÇÏ ÏÄ ÄÚÉÅÃÉďÓÔ×Á 
astronomii. Odpowiedniej uczelni jednak nie 
ÚÎÁÌÁÚčȟ ×ÏÂÅÃ ÃÚÅÇÏȟ ÚÁ ÎÁÍÏ×ä ŀÙÃÚÌÉ×ÙÃÈ ÍÕ 
ludÚÉȟ × ÍÁÊÕ ÔÅÇÏ ÓÁÍÅÇÏ ÒÏËÕȟ ÒÏÚÐÏÃÚäč ÓÔÕÄÉÁ 
ÎÁ 7ÙÄÚÉÁÌÅ 0ÒÁ×Á 5ÎÉ×ÅÒÓÙÔÅÔÕ *ÁÇÉÅÌÌÏďÓËÉe-
ÇÏȢ 3ÔÕÄÉÁ ÕËÏďÃÚÙč × ρωτχ ÒȢ Ú ×ÙÎÉËÉÅÍ ȵÂÁr-
ÄÚÏ ÄÏÂÒÙÍȱȢ 5ÃÚöÓÚÃÚÁč Òĕ×ÎÉÅŀ ÎÁ ÕÎÉ×ÅÒÓy-
ÔÅÃËÉÅ ËÕÒÓÙ ÊöÚÙËÁ ÆÒÁÎÃÕÓËÉÅÇÏ ÏÒÁÚ ÓÔÕÄÉÏ×Áč 
na Wydziale Filologii Angielskiej Uniwersytetu 
*ÁÇÉÅÌÌÏďÓËÉÅÇÏȢ  

0Ï ÕËÏďÃÚÅÎÉÕ ÓÔÕÄÉĕ× ÐÒÁ×ÎÉÃÚÙÃÈ ÎÁ 5ÎÉ×År-
ÓÙÔÅÃÉÅ *ÁÇÉÅÌÌÏďÓËÉÍȟ ÚÏÓÔÁč ÚÁÔÒÕÄÎÉÏÎÙ ÎÁ 7y-
dziale Prawa tej uczelni w charakterze asystenta, 
Á ÎÁÓÔöÐÎÉÅ ÓÔÁÒÓÚÅÇÏ ÁÓÙÓÔÅÎÔÁ × +ÁÔÅÄÒÚÅ 
0ÒÁ×Á -ÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ 0ÕÂÌÉÃÚÎÅÇÏȟ ËÉero-
wanej przez profesora dr. Ludwika Ehrlicha. 
4ÁÍ ÐÒÁÃÏ×Áč ÄÏ ρωυρ ÒȢ  *ÅÄÎÏÃÚÅĢÎÉÅ ÓÔÕÄÉo-
×Áč × ÚÏÒÇÁÎÉÚÏ×ÁÎÅÊ ÎÁ 5ÎÉ×ÅÒÓÙÔÅÃÉÅ Ä×ÕÌÅt-
ÎÉÅÊ 3ÚËÏÌÅ .ÁÕË 0ÏÌÉÔÙÃÚÎÙÃÈȟ × ËÔĕÒÅÊ ×ÙËčÁÄa-
čÏ Ä×ÕÄÚÉÅÓÔÕ Ä×ĕÃÈ ÎÁÊ×ÙÂÉÔÎÉÅÊÓÚÙÃÈ ÕÃÚo-

ÎÙÃÈ ȵÐÒÚÅÄ×ÏÊÅÎÎÙÃÈȱȟ × ÔÙÍ ɀ poza jej dyrek-
torem prof. Ludwikiem Ehrlichem ɀ m.in. ĕ×ÃÚe-
sny Rektor UJ prof. 3ÔÁÎÉÓčÁ× -ÁÒÉÁÎ +ÕÔÒÚÅÂÁȟ 
profesorowie CzeÓčÁ× .ÁÎËÅ É &ÅÌÉËÓ -čÙÎÁÒÓËÉȟ 
Á ÔÁËŀÅ %ÕÇÅÎÉÕÓÚ +×ÉÁÔËÏ×ÓËÉ. Rozmowy z tym 
ÏÓÔÁÔÎÉÍ ÄÏÔÙÃÚäÃÅ ÍȢÉÎȢ zasad organizacji i 
ÐÒÁ×ÉÄčÏ×ÏĢÃÉ ÆÕÎËÃÊÏÎÏ×ÁÎÉÁ ÐÁďÓÔ×Á Tade-
ÕÓÚ 3ÚÕÒÓËÉ ÃÅÎÉč ÓÚÃÚÅÇĕÌÎÉÅȢ 

0ÒÁÃÕÊäÃ ÎÁ 5ÎÉ×ÅÒÓÙÔÅÃÉÅ *ÁÇÉÅÌÌÏďÓËÉÍ × ρωυπ 
ÒȢȟ ÏÂÒÏÎÉč ÐÒÁÃö ÄÏËÔÏÒÓËä Ú ÄÚÉÅÄÚÉÎÙ ÐÒÁ×Á 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÎÁ ÔÅÍÁÔ ȵ0ÒÚÙ×ÉÌÅÊÅ É Ém-
ÍÕÎÉÔÅÔÙ ÐÒÁÃÏ×ÎÉËĕ× ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈȱȟ 
pod kierunkiem prof. Ludwika Ehrlicha. 

7 ρωυρ ÒȢ ÐÒÚÅÎÉĕÓč ÓÉö ÄÏ 7ÁÒÓÚÁ×Ùȟ ÇÄÚÉÅ ÚÎa-
ÌÁÚč ÚÁÔÒÕÄÎÉÅÎÉÅ × "ÉÕÒÚÅ 0ÒÁ×ÎÙÍ -ÉÎÉÓÔÅr-
ÓÔ×Á (ÁÎÄÌÕ :ÁÇÒÁÎÉÃÚÎÅÇÏ ɉ-(:ɊȢ 0ÒÁÃÏ×Áč 
ÔÁÍ ÄÏ ρωφψ ÒȢȟ ÓÐÒÁ×ÕÊäÃ ÆÕÎËÃÊö ÚÁÓÔöÐÃÙ ËÉe-
ÒÏ×ÎÉËÁ :ÅÓÐÏčÕ 0ÒÁ×ÎÅÇÏ ÔÅÇÏ -ÉÎÉÓÔÅÒÓÔ×ÁȢ 
W tym okresie uczesÔÎÉÃÚÙč × ÒÏÚ×ÉäÚÙ×ÁÎÉÕ 
najbardziej skomplikowanych ×ĕ×ÃÚÁÓ proble-
Íĕ× ÐÒÁ×ÎÙÃÈ Ú×ÉäÚÁÎÙÃÈ ÚÅ ÓÐÒÁ×ÁÍÉ ÍÉöȤ
ÄÚÙÎÁÒÏÄÏ×ÅÊ ×ÓÐĕčÐÒÁÃÙ ÇÏÓÐÏÄÁÒÃÚÅÊ z ÒĕŀȤ
nymi ÐÁďstwamiȢ 0ÒÚÅ×ÏÄÎÉÃÚÙč ×ÉÅÌÕ ÏÆÉÃÊÁl-
nym polskim delegaÃÊÏÍ × ÌÉÃÚÎÙÃÈ ÍÉöÄÚÙÎa-
rodowych konferencjach. 

WÉÅÌÏËÒÏÔÎÉÅ ÕÃÚÅÓÔÎÉÃÚÙč × ÐÏÓÉÅÄÚÅÎÉÁÃÈ +o-
ÍÉÓÊÉ -ÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ 0ÒÁ×Á (ÁÎÄÌÏ×ÅÇÏ 
ONZ (UNCITRAL), zazwyczaj jako przewodniczäȤ
cy delegacji polskiej. BÙč Òĕ×ÎÉÅŀ ×ÙÂÉÅÒÁÎÙ ÎÁ 
ÆÕÎËÃÊö ×ÉÃÅÐÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏ ÔÅÊ +ÏÍÉÓÊÉȢ  

WÓÐĕÌÎÉÅ Ú ËÁÎÁÄÙÊÓËÉÍ prof. Rabcewicz-
:ÕÂËÏ×ÓËÉÍ ÂÙč ÚÁčÏŀÙÃÉÅÌÅÍ É ×ÉÅÌÏÌÅÔÎÉÍ ×i-
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ÃÅÐÒÅÚÅÓÅÍ -ÉöÄÚÙÎÁÒÏÄÏ×ÅÊ &ÅÄÅÒÁÃÊÉ )ÎÓÔÙÔu-
ÃÊÉ !ÒÂÉÔÒÁŀÕ (ÁÎÄÌÏ×ÅÇÏ ɉInternational Federa-
tion of International Arbitration Institutions). 

W ramach pracy w Ministerstwie Handlu Zagra-
nicznego Tadeusz Szurski rozwÉäÚÙ×Áč ÎÁÊÂÁr-
dziej skomplikowane ×ĕ×ÃÚÁÓ problemy praw-
ne ÐÒÚÅÄÓÉöÂÉÏÒÓÔ× ÈÁÎÄÌÕ ÚÁÇÒÁÎÉÃÚÎÅÇÏ  
Ú ÐÁÒÔÎÅÒÁÍÉ ÚÁÇÒÁÎÉÃÚÎÙÍÉ Ú ×ÉÅÌÕ ËÒÁÊĕ×. 
5ÃÚÅÓÔÎÉÃÚÙč × ÎÅÇÏÃÊÏ×ÁÎÉÕȟ ÚÁ×ÉÅÒÁÎÉÕ ÏÒÁÚ 
ÒÅÁÌÉÚÁÃÊÉ ÐÒÚÅÚ ÐÒÚÅÄÓÉöÂÉÏÒÓÔ×Á ÈÁÎÄÌÕ ÚÁÇÒa-
nicznego wielu transakcji handlowych, w tym np. 
kontraktĕ× ÎÁ ÂÕÄÏ×ö ÔÒÚÅÃÈ ÅÌÅËÔÒÏ×ÎÉ × 'Òe-
cji, trzech elektrowni w Turcji, elektrowni i in-
nych inwestycji w Finlandii, Indiach, Hiszpanii, 
Libii, Syrii, Nigerii (elektryfikacja wielu miast i 
osiedli). 5ÃÚÅÓÔÎÉÃÚÙč Òĕ×ÎÉÅŀ ÍȢÉÎȢ × ÎÅgocja-
cjach ÄÏÔÙÃÚäcych zawarcia i realizacji transakcji 
zakupu licencji na samochody osobowe Fiat 
ρσππ É ρυππȟ ÒÏÚÐÏÃÚöÔÅÊ ÐÒÚÅÚ 0ÒÚÅÄÓÉöÂÉÏÒÓÔ×Ï 
Handlu Zagranicznego ȵ-ÏÔÏÉÍÐÏÒÔȱȟ Á ÎÁÓÔöp-
ÎÉÅ ÒÅÁÌÉÚÏ×ÁÎÅÊ ÐÒÚÅÚ ÐÒÚÅÄÓÉöÂÉÏÒÓÔ×Ï ȵ-ÅÔal-
eØÐÏÒÔȱȢ 

Wobec ÎÉÅÓÐÒÚÙÊÁÊäÃÙÃÈ ×ÁÒÕÎËĕ× ÐÒÁÃÙȟ ÚÅ 
×ÚÇÌöÄĕ× ÐÏÌÉÔÙÃÚÎÙÃÈ É ÅÔÙÃÚÎÙÃÈ ɉÏÄÍÏ×Á 
×ÓÔäÐÉÅÎÉÁ ÄÏ 0:02Ɋȟ 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÚÄÅÃÙÄo-
×Áč ÓÉö × ρωφψ ÒȢ ÎÁ ÏÄÅÊĢÃÉÅ Ú -ÉÎÉÓÔÅÒÓÔ×Á 
(ÁÎÄÌÕ :ÁÇÒÁÎÉÃÚÎÅÇÏ É ÏÂÊäč ÆÕÎËÃÊö ËÉÅÒÏ×ÎÉËÁ 
:ÅÓÐÏčÕ 2ÁÄÃĕ× 0ÒÁ×ÎÙÃÈ 04(: %,%+42)- 
(fuÎËÃÊö Ôö ÓÐÒÁ×Ï×Áč Áŀ ÄÏ ÐÒÚÅÊĢÃÉÁ ÎÁ ÅÍÅÒy-
ÔÕÒöɊȢ 

.ÉÅÚÁÌÅŀÎÉÅ ÏÄ ÐÒÁÃÙ ÚÁ×ÏÄÏ×ÅÊȟ w 1971 r. Ta-
deusz Szurski ÏÂÒÏÎÉč ÎÁ 7ÙÄÚÉÁÌÅ 0ÒÁ×Á 5Îi-
wersytetu im. Adama Mickiewicza w Poznaniu, 
w  katedrze ÐÒÁ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ËÉÅÒÏ×a-
nej przez prof. Alfonsa Klafkowskiego, rozÐÒÁ×ö 
ÈÁÂÉÌÉÔÁÃÙÊÎä ÎÁ ÔÅÍÁÔ ȵ:ÁÓÁÄÁ ÎÁÊ×ÉöËÓÚÅÇÏ 
uprzywilejowania w GATTȱȟ ÕÚÙÓËÕÊäÃ ÔÙÔÕč ÄÏk-
tora habilitowanego tego Uniwersytetu. 

*ÅÄÎÏÃÚÅĢÎÉÅȟ od 1954 r. Tadeusz Szurski ÂÙč 
ÃÚčÏÎËÉÅÍ ×ÁÒÓÚÁ×ÓËÉÅÊ Ádwokatury, a od  
ρωψς ÒȢ Òĕ×ÎÉÅŀ ÒÁÄÃä ÐÒÁ×ÎÙÍ. 

#ÁčÙ ÊÅÇÏ ÄÏÒÏÂÅË ÎÁÕËÏ×Ù ÏÒÁÚ inne publikacje 
Ú×ÉäÚÁÎÅ Óä Ú ÓäÄÏ×ÎÉÃÔ×ÅÍ ÐÏÌÕÂÏ×ÎÙÍ ÊÁËÏ 
ÁÌÔÅÒÎÁÔÙ×Îä ÍÅÔÏÄä ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ× 
×ÙÎÉËÁÊäÃÙÃÈ ÚÅ spraw gospodarczych, w szcze-
ÇĕÌÎÏĢÃÉ ÚÁĢ × ÓÆÅÒÚÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ ÓÔo-

ÓÕÎËĕ× ÇÏÓÐÏÄÁÒÃÚÙÃÈȢ W problematyce miöȤ
dzynarodowego arÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÅÇÏ Tadeusz 
3ÚÕÒÓËÉ ÓÐÅÃÊÁÌÉÚÏ×Áč ÓÉö oÄ ÐÏÃÚäÔËÕ ÌÁÔ ÓÚÅĢçȤ
ÄÚÉÅÓÉäÔÙÃÈ ɀ ÚÁÒĕ×ÎÏ ÎÁÕËÏ×Ïȟ ÊÁË É × ÐÒÁËÔy-
ÃÅȟ ÊÁËÏ ÁÒÂÉÔÅÒ ÌÕÂ ÐÒÚÅ×ÏÄÎÉÃÚäÃÙ ÚÅÓÐÏčĕ× 
ÁÒÂÉÔÒÁŀÏ×ÙÃÈȢ 0ÏÄÃÚÁÓ Ó×ÏÊÅÊ kariery uczestni-
ÃÚÙč ÃÚÙÎÎÉÅ × Ãzterystu ÐÏÓÔöÐÏ×ÁÎÉÁÃÈ arbi-
ÔÒÁŀÏ×ÙÃÈȟ ÚÁÒĕ×ÎÏ × ËÒÁÊÕȟ ÊÁË É ÚÁ ÇÒÁÎÉÃäȟ 
w  ÐÏÎÁÄ Ä×ÕÄÚÉÅÓÔÕ ËÒÁÊÁÃÈ Ģ×ÉÁÔÁȢ 

7 ρωψς ÒȢ ÄÒ ÈÁÂȢ 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÏÂÊäč ÆÕÎËÃÊö 
0ÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏ +ÏÌÅÇÉÕÍ !ÒÂÉÔÒĕ× ÐÒÚÙ 0Ïl-
skiej Izbie Handlu Zagranicznego, ÐÏ ĢÍÉÅÒÃÉ 
prof. dr. Jerzego Jakubowskiego. 

0ÅčÎÉäÃ Ôä ÆÕÎËÃÊö aktywnie ÕÃÚÅÓÔÎÉÃÚÙč ×Å 
×ÓÚÙÓÔËÉÃÈ ÌÉÃÚäÃÙÃÈ ÓÉö ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ Ïr-
ÇÁÎÉÚÁÃÊÁÃÈ É ËÏÎÆÅÒÅÎÃÊÁÃÈ Ú×ÉäÚÁÎÙÃÈ Ú ÁÒÂi-
ÔÒÁŀÅÍ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ. 

4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÏÐÕĢÃÉč ÓÔÁÎÏ×ÉÓËÏ 0ÒÅÚÅÓÁ 3äȤ
ÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ przy Krajowej Izbie Gospo-
darczej w Warszawie w grudniu 1998 r., przy 
ÃÚÙÍ × ςππχ ÒȢ ÚÏÓÔÁč ÍÕ ÎÁÄÁÎÙ ÔÙÔÕč (ÏÎÏÒo-
×ÅÇÏ 0ÒÅÚÅÓÁ ÔÅÇÏ 3äÄÕȢ 

0ÅčÎÉč ÔÁËŀÅ ÒÏÌö ÄÏÒÁÄÃÚä ÐÒÚÙ ÐÏ×ÏčÙ×ÁÎÉÕ 
3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 
0ÒÁÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ ȵ,Å×ÉÁÔÁÎȱȟ ËÔĕÒÙ 
po×ÓÔÁč × ςππφ Ò. Tadeuszowi Szurskiemu zo-
ÓÔÁč ÎÁÄÁÎÙ ÔÙÔÕč (ÏÎÏÒÏ×ÅÇÏ 0ÒÅÚÅÓÁ ÔÅÇÏ 3äȤ
du. 

W ostatnich latach, 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉȟ ÚÅ ×ÚÇÌöÄÕ 
ÎÁ Ó×ÏÊÅ ÄÏĢ×ÉÁÄÃÚÅÎÉÅ É ËÏÎÔÁËÔÙ ÍÉöÄÚÙÎÁÒo-
ÄÏ×Åȟ ×ÓÐÉÅÒÁč ÄÚÉÁčÁÌÎÏĢç ÓäÄÏ×ÎÉÃÔ×Á ÐÏÌu-
bownego w Polsce m.in. w ramach mÉöÄÚÙÎÁÒo-
ÄÏ×ÙÃÈ ÏÒÇÁÎÉÚÁÃÊÉ É ËÏÎÆÅÒÅÎÃÊÉ Ú×ÏčÙ×ÁÎÙÃÈ 
ÎÁ ÃÁčÙÍ Ģ×ÉÅÃÉÅȢ 

"ÒÁč ÃÚÙÎÎÙ ÕÄÚÉÁč × ÐÏ×ÏčÁÎÉÕ ÄÏ ŀÙÃÉÁ MiöȤ
dzynarodowej Rady dla sÐÒÁ× !ÒÂÉÔÒÁŀÕ (Án-
dlowego (International Council for Commercial 
Arbitration ), Á ÎÁÓÔöÐÎÉÅ ÚÏÓÔÁč ÊÅÊ ÃÚčÏÎËÉÅÍȟ 
aktywnÉÅ ÕÃÚÅÓÔÎÉÃÚäÃÙÍ × ÊÅÊ ÐÒÁÃÁÃÈ. Od daty 
ÐÏ×ÓÔÁÎÉÁ -ÉöÄÚÙÎÁÒÏÄÏ×ÅÊ 2ÁÄÙ ÄÌÁ ÓÐÒÁ× 
!ÒÂÉÔÒÁŀÕ (ÁÎÄÌÏ×ÅÇÏ 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÂÙč je-
dynym Polakiem-ÃÚčÏÎËÉÅÍ ÔÅÊ ÉÎÓÔÙÔÕÃÊÉȟ ËÔĕÒÁ 
ÊÅÓÔ ÏÒÇÁÎÉÚÁÃÊä ÄÏÒÁÄÃÚä /.: É ÓËÕÐÉÁ ÎÁÊ×ÙŀÅÊ 
ÃÅÎÉÏÎÙÃÈ × Ģ×ÉÅÃÉÅ ÚÎÁ×Ãĕ× problematyki ar-
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ÂÉÔÒÁŀÏ×ÅÊȢ 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÂÙč ÄÏŀÙ×ÏÔÎÉÍ 
ÃÚčÏÎËÉÅÍ ÄÏÒÁÄÃÚÙÍ ÔÅÊ ÏÒÇÁÎÉÚÁÃÊÉȢ 

4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÂÙč ÔÅŀ ×ÓÐĕčÚÁčÏŀÙÃÉÅÌÅÍ 0Ïl-
ÓËÉÅÇÏ 3ÔÏ×ÁÒÚÙÓÚÅÎÉÁ 3äÄÏ×ÎÉÃÔ×Á 0ÏÌÕÂÏw-
negÏȟ ËÔĕÒÅ ÐÏ×ÓÔÁčÏ × ρωωπ ÒȢ ÏÒÁÚ jego wice-
prezesem do 2007 r. 

W latach 1990ɀ1998 Tadeusz Szurski, jako wy-
ÂÉÔÎÙ ÓÐÅÃÊÁÌÉÓÔÁ Ú ÄÚÉÅÄÚÉÎÙ ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌo-
×ÅÇÏȟ ÂÙč ×ÙËčÁÄÏ×Ãä ÔÅÊ ÐÒÏÂÌÅÍÁÔÙËÉ ÎÁ 7y-
dziale Prawa i Administracji Uniwersytetu War-
ÓÚÁ×ÓËÉÅÇÏȢ 7ÓÚÅÃÈÓÔÒÏÎÎÉÅ ×ÓÐÉÅÒÁč ÓÔÕÄÅÎÔĕ× 
w jej poznawaniu m.in. przez organizowanie 
ÐÒÁËÔÙË × ËÉÅÒÏ×ÁÎÙÍ ÐÒÚÅÚ ÓÉÅÂÉÅ 3äÄÚÉÅ !ÒÂi-
ÔÒÁŀÏ×ÙÍ ÐÒÚÙ +ÒÁÊÏ×ÅÊ )ÚÂÉÅ 'ÏÓÐÏÄÁÒÃÚÅÊȢ 

Dr hab. 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÂÙč Òĕ×ÎÉÅŀ ÃÚčÏÎËÉÅÍ 
Komisji Kodyfikacyjnej Prawa Cywilnego, w ktĕȤ
rej ÚÁÊÍÏ×Áč ÓÉö ÐÒÏÂÌÅÍÁÔÙËä Ô×ÏÒÚÅÎÉÁ ÐÒÚe-
ÐÉÓĕ× ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ × 0ÏÌÓÃe na bazie 
tekstu ustawy wzorcowej UNCITRAL w sprawie 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÅÇÏȢ  

DÒÏÇÁ ŀÙÃÉÏ×Á É ÃÁčÙ ÄÏÒÏÂÅË ÎÁÕËÏ×Ù 4ÁÄe-
ÕÓÚÁ 3ÚÕÒÓËÉÅÇÏ Ú×ÉäÚÁÎÅ ÂÙčÙ Ú ÐÒÏÂÌÅÍÁÔÙËä 
ÁÒÂÉÔÒÁŀÏ×äȢ $ÌÁÔÅÇÏ ÔÅŀȟ 4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÚÁw-
ÓÚÅ Õ×ÁŀÁÎÙ ÂÙč ÎÉÅ ÔÙÌËÏ ÚÁ ÎÅÓÔÏÒÁ ÓäÄÏ×ÎÉc-
twa polubownego, ÁÌÅ ÔÁËŀÅ ÏËÒÅĢÌÁÎÙ trafnym i 
ÚÁÓčÕŀÏÎÙÍ ÔÙÔÕčÅÍ ȵ/ÊÃÁ-:ÁčÏŀÙÃÉÅÌÁȱ polskiego 
ÁÒÂÉÔÒÁŀÕȢ .ÉÅ ÓÐÏÓĕÂ ÎÉÅ ÕÚÎÁç ÊÅÇÏ ×ÉÅÌÕ ÚÎa-
ÃÚäÃÙÃÈ ÄÚÉÁčÁďȟ ËÔĕÒÅ ÓÐÏ×ÏÄÏ×ÁčÙ ÒÏÚ×ĕÊ 
ȵÔÒÅÎÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȱ × 0ÏÌÓÃÅȟ ÓÚÃÚÅÇĕÌÎÉÅ ÐÏ 
1990 r. LicÚÎÙ ÄÏÒÏÂÅË ÎÁÕËÏ×Ù Ģ×ÉÁÄÃÚÙ Ï 
×ÉÅÌËÉÍ ÚÁÁÎÇÁŀÏ×ÁÎÉÕ 4ÁÄÅÕÓÚÁ 3ÚÕÒÓËÉÅÇÏ  
× Ôö ÐÒÏÂÌÅÍÁÔÙËöȟ Á ÊÅÇÏ ÐÕÂÌÉËÁÃÊÅ ÊÅÓÚÃÚÅ Äču-
ÇÏ ÂöÄä ÓÔÁÎÏ×ÉčÙ ÃÅÎÎÅ ľÒĕÄčÏ ×ÉÅÄÚÙ ÄÌÁ 
ÍčÏÄÓÚÅÊ ËÁÄÒÙ ÐÒÁ×ÎÉËĕ×Ȣ 

Dr hab. Tadeusz Szurski do ostatnich chwil po-
ÚÏÓÔÁ×Áč ÂÌÉÓËÏ ÁÒÂÉÔÒÁŀÕ É ÓÐÒÁ× ĢÒÏÄÏ×ÉÓËÁȟ 
ÉÎÔÅÒÅÓÏ×Áč ÓÉö ÐÒÁÃÁÍÉ ÎÁÄ ÚÍÉÁÎä ÕÓÔÁ×Ù Ï 
ÓäÄÏ×ÎÉÃÔ×ÉÅ ÐÏÌÕÂÏ×ÎÙÍ É ÍÅÄÉÁÃÊÉȢ 

+ÏÃÈÁÎÙ 4ÁÄÅÕÓÚÕȟ ÄÚÉöËÕÊÅÍÙ ÃÉ ÚÁ ×ÉÅÌËÉÅ ÄÚÉÅčÏ 
Ô×ÏÊÅÇÏ ÄčÕÇÉÅÇÏ É ÂÏÇÁÔÅÇÏ ŀÙÃÉÁȢ $ÚÉÅčÏ ÔÏ 
ÐÒÚÙÊÍÕÊÅÍÙ Ú ÎÁÊ×ÙŀÓÚÙÍ ÓÚÁÃÕÎËÉÅÍ É ÐÏÎÉe-
siemy je dalej ɀ ËÕ ÎÁÓÔöÐÎÙÍ ÐÏËÏÌÅÎÉÏÍȢ 

Sylwester Pieckowski 

 

Tadeusz Szurski: In memoriam  

Dr hab. Tadeusz Szurski was born on 15 June 
ρωςσ ÉÎ lÕÃËȟ ÉÎ ÔÈÅ 7ÏčÙď ÒÅÇÉÏÎȢ !ÆÔÅÒ 77)) 
4ÁÄÅÕÓÚ 3ÚÕÒÓËÉ ÍÏÖÅÄ ÔÏ +ÒÁËĕ× ÐÌÁÎÎÉÎÇ ÔÏ 
commence studies in astronomy. However, since 
he could not find a suitable school, in May of the 
same year he commenced studies at the Faculty 
of Law of the Jagiellonian University. He gradu-
ated in law in 1947 with excellent grades. 

He also attended French courses and studied at 
the Faculty of English Studies at the Jagiellonian 
University. After completion of law studies at the 
Jagiellonian University, Tadeusz Szurski was 
employed at the Faculty of Law of the same Uni-
versity as an assistant lecturer, and then senior 
assistant lecturer at the Chair of International 
Public Law headed by Prof. Ludwik Ehrlich, 
where he worked until 1951. He simultaneously 
did a two-year course at the School of Political 
Sciences organized at the University, where 22 of 
ÔÈÅ ÍÏÓÔ ÏÕÔÓÔÁÎÄÉÎÇ ȰÐÒÅ×ÁÒȱ ÓÃÈÏÌÁÒÓ ×ÏÒËÅÄ 
as academic teachers, including, apart from the 
School Director Prof. Ludwik Ehrlich, also the 
following: the then-Rector of the Jagiellonian 
5ÎÉÖÅÒÓÉÔÙ 0ÒÏÆȢ 3ÔÁÎÉÓčÁ× -ÁÒÉÁÎ +ÕÔÒÚÅÂÁȟ 0ÒÏÆȢ 
#ÚÅÓčÁ× .ÁÎËÅ ÁÎÄ 0ÒÏÆȢ &ÅÌÉËÓ -čÙÎÁÒÓËÉȟ ÁÎÄ 
Eugeniusz Kwiatkowski, with whom Tadeusz 
Szurski, as a senior assistant to the School Direc-
tor, had many opportunities to conduct long, 
very interesting and enlightening discussions on 
various topics. 

While employed at the Jagiellonian University, in 
1950 Tadeusz Szurski defended a doctoral thesis 
ÉÎ ÔÈÅ ÆÉÅÌÄ ÏÆ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÌÁ× ÏÎ Ȱ0ÒÉÖÉÌÅÇÅÓ 
ÁÎÄ )ÍÍÕÎÉÔÉÅÓ ÏÆ )ÎÔÅÒÎÁÔÉÏÎÁÌ /ÆÆÉÃÅÒÓȱȟ ×ÒÉt-
ten under the supervision of Prof. Ehrlich. 

In 1951 Tadeusz Szurski moved to Warsaw, 
where he found employment at the Legal De-
partment of the Ministry of Foreign Trade 
(MHZ). He worked there until 1968, as Deputy 
Head of the Legal Service of the Ministry. As part 
of his professional career at the Ministry of For-
eign Trade, Tadeusz Szurski successfully fina-
lized the most complicated disputes and legal 
issues of such enterprises with their foreign 
partners from many countries. Tadeusz Szurski 
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was involved, among other things, in business 
negotiations on the conclusion and performance 
of a transaction regarding the purchase of a li-
cense for Fiat 1300 and 1500 passenger cars. 

In 1968, due to unfavorable conditions at work, 
for political and ethical reasons (refusal to join 
ÔÈÅ 0ÏÌÉÓÈ 5ÎÉÔÅÄ 7ÏÒËÅÒÓȭ 0ÁÒÔÙ ɉ0:02Ɋȟ 4a-
deusz Szurski decided to leave his post at the 
Ministry and took the position of Head of the 
Team of Legal Advisors of a large foreign trade 
company, ELEKTRIM LTD. (function performed 
until his retirement).  

In 1971 Tadeusz Szurski obtained the title of Dr 
hab. at the Faculty of Law of The Adam Mickie-
wicz University in Poznan, having defended his 
ÔÈÅÓÉÓ ÏÎ ȰThe Principle of Most-favoured Nation 
4ÒÅÁÔÍÅÎÔ ÉÎ '!44ȱ, at the chair of international 
law headed by Prof. Alfons Klafkowski. 

Tadeusz Szurski chaired many official Polish del-
egations to international conferences. He parti-
cipated numerous times in meetings of the Unit-
ed Nations Commission on International Trade 
Law (UNCITRAL), and was also appointed depu-
ty chairman of the Commission. Jointly with Prof. 
Rabcewicz-Zubkowski from Canada, he was a 
founder and served for many years as Vice Pres-
ident of the International Federation of Interna-
tional Arbitration Institutions. Tadeusz Szurski 
actively participated in the founding of the In-
ternational Council for Commercial Arbitration, 
an advisory organization to the United Nations 
and which involves world renowned experts in 
arbitration. He became a member of the council, 
and actively participated in its works. Since its 
establishment, Tadeusz Szurski has been the 
only Polish member of the Council. 

During his professional career he actively parti-
cipated in resolving disputes through arbitration 
in more than 400 arbitration proceedings, both 
in Poland and abroad involving more than 20 
countries. 

From 1954 Tadeusz Szurski was a member of 
the Warsaw Bar, and from 1982 also a legal advi-
sor, member of the National Council of Legal Ad-
visors.  

In 1982 Dr hab. Tadeusz Szurski assumed the 
function of Chairman of the Court of Arbitration 
at the Polish Chamber of Foreign Trade after the 
death of Prof. Jerzy Jakubowski. Tadeusz Szurski 
resigned from the post of Chairman of the Court 
of Arbitration in December 1998, and in 2007 
was given the title of Honorary Chairman of this 
Court. He also played an advisory role in estab-
lishing a new court of arbitration ɀ the Court of 
Arbitration at the Polish Confederation of Private 
Employers Lewiatan established in 2006. Ta-
deusz Szurski eventually became Honorary Pres-
ident of this Court. He was also a co-founder of 
the Polish Arbitration Association established in 
1990 and its Vice President until 2007. 

In the years 1990ɀ1998, Dr hab. Tadeusz Szurski 
was a lecturer on this subject at the Faculty of 
Law and Administration of the University of 
Warsaw. He supported students in learning arbi-
tration, also by means of giving practice training 
at the Court of Arbitration at the Polish Chamber 
of Commerce led by him. He should be recog-
nized as a person who greatly contributed to the 
ȰÅØÐÁÎÓÉÏÎȱ ÏÆ ÁÒÂÉÔÒÁÔÉÏÎ ÉÎ 0ÏÌÁÎÄ ÁÎÄ ÅÄÕÃa-
tion of the younger generation of lawyers specia-
lized in this area of law.  

In addition, it should be remembered that Ta-
deusz Szurski was a member of the Civil Law 
Codification Commission where he was engaged 
in creating the provisions of arbitration law in 
Poland. 

A great master and professor of amicable dispute 
resolution has passed away; the pioneer and 
founding father of Polish commercial arbitration, 
the originator of the arbitration court in Warsaw 
which attained the highest international stan-
dards and a great reputation, which he led for 
many years. 

For friends and colleagues in Poland and all over 
the world, Tadeusz Szurski was synonymous 
with outstanding knowledge, high morals and 
personal class, a delightful and brave idealist, the 
last great member of his generation.   
Sylwester Pieckowski 



 

!ÒÂÉÔÒÁŀ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù × ÐÒÁ×ÉÅ ÐÏÌskim:  
podstawowe problemy  

ÄÒ !ÎÄÒÚÅÊ 7Ȣ 7ÉĢÎÉÅ×ÓËÉ 

7 ÎÏ×ÏÃÚÅÓÎÙÃÈ ÓÙÓÔÅÍÁÃÈ ÐÒÁ×ÎÙÃÈ ÁÒÂÉÔÒÁŀȟ ÉÎÁÃÚÅÊ ÎÉŀ ÎÐȢ ÚÏÂÏ×ÉäÚÁÎÉÏ×Å ÓÔÏÓÕÎËÉ ÕÍÏ×ÎÅȟ  
ÎÉÅ ÄÚÉÅÌÉ ÓÉö Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÒÅÇÕÌÕÊäÃÅÇÏ ÇÏ ËÒÁÊÏ×ÅÇÏ ÕÓÔÁ×ÏÄÁ×ÃÙ ÎÁ ÁÒÂÉÔÒÁŀ ȵÃÚÙÓÔÏ ËÒÁÊÏ×Ùȱ  
É ÁÒÂÉÔÒÁŀ ȵÚ ÅÌÅÍÅÎÔÅÍ ÏÂÃÙÍȱ ɉÍÉöÄÚÙÎÁÒÏÄÏ×ÙɊȢ .Á×ÅÔ ÊÅÄÎÁËȟ ÊÅĢÌÉ ÔÅÎ ÐÏÄÚÉÁč ÊÅÓÔ ÓÔÏÓÏ×ÁÎÙȟ  
ÔÏ ÄÏÓÔÒÚÅŀÅÎÉÅ × ÓÔÏÓÕÎËÕ ÁÒÂÉÔÒÁŀÕ ÉÓÔÏÔÎÅÇÏ ÅÌÅÍÅÎÔÕ ÏÂÃÅÇÏȟ ÊÁË ÃÈÏçÂÙ ÐÒÚÙÎÁÌÅŀÎÏĢç ÊÅÄÎÅÊ ÌÕÂ 
ÎÁ×ÅÔ ÏÂÕ ÓÔÒÏÎ ÄÏ ÏÂÃÅÇÏ ÐÁďÓÔ×Áȟ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÐÏÌÉÔÙËÉ ÐÒÁ×Á ÍÏŀÅ ÂÙç ÄÏÓÔÁÔÅÃÚÎÉÅ ÉÓÔÏÔÎä 
ÐÒÚÅÓčÁÎËä ÄÏ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÄÏ ÎÉÅÇÏ ÏÄÍÉÅÎÎÙÃÈ ÎÏÒÍ ÍÅÒÙÔÏÒÙÃÚÎÙÃÈȟ ÁÌÅ × ŀÁÄÎÙÍ ×ÙÐÁÄËÕ  
ɀ ÄÏ ÒÏÚ×ÁŀÁÎÉÁ Å×ÅÎÔÕÁÌÎÏĢÃÉ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÄÏ ÔÅÇÏ ÁÒÂÉÔÒÁŀÕ ÐÒÁ×Á ÏÂÃÅÇÏ ɉ×ÙÊä×ÓÚÙ Ë×ÅÓÔÉö ÏÃÅÎÙ 
ÓÁÍÅÊ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀɊȢ 

 

 

e-0ÒÚÅÇÌäÄ !ÒÂÉÔÒÁŀÏ×Ù ÎÒ υ ɉwiosna) 2010 r.   |  str. 11 

ANALIZY I OPINIE 

I. !ÒÂÉÔÒÁŀ ËÒÁÊÏ×Ù É ÚÁÇÒÁÎÉÃÚÎÙ 

1. :ÎÁÃÚÅÎÉÅ ÐÒÁ×ÎÅÊ ÌÏËÁÌÉÚÁÃÊÉ ÁÒÂÉÔÒÁŀÕ 

7 ÎÏ×ÏÃÚÅÓÎÙÃÈ ÓÙÓÔÅÍÁÃÈ ÐÒÁ×ÎÙÃÈ ÁÒÂÉÔÒÁŀȟ 
ÉÎÁÃÚÅÊ ÎÉŀ ÎÐȢ ÚÏÂÏ×ÉäÚÁÎÉÏ×Å ÓÔÏÓÕÎËÉ umow-
ÎÅȟ ÎÉÅ ÄÚÉÅÌÉ ÓÉö Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÒÅÇÕÌÕÊäÃÅÇÏ 
ÇÏ ËÒÁÊÏ×ÅÇÏ ÕÓÔÁ×ÏÄÁ×ÃÙ ÎÁ ÁÒÂÉÔÒÁŀ ȵÃÚÙÓÔÏ 
ËÒÁÊÏ×Ùȱ É ÁÒÂÉÔÒÁŀ ȵÚ elemenÔÅÍ ÏÂÃÙÍȱ ɉÍÉöȤ
dzynarodowy)1Ȣ .Á×ÅÔ ÊÅÄÎÁËȟ ÊÅĢÌÉ ÔÅÎ ÐÏÄÚÉÁč 
ÊÅÓÔ ÓÔÏÓÏ×ÁÎÙȟ ÔÏ ÄÏÓÔÒÚÅŀÅÎÉÅ × ÓÔÏÓÕÎËÕ ÁÒÂi-
ÔÒÁŀÕ ÉÓÔÏÔÎÅÇÏ ÅÌÅÍÅÎÔÕ ÏÂÃÅÇÏȟ ÊÁË ÃÈÏçÂÙ 
ÐÒÚÙÎÁÌÅŀÎÏĢç ÊÅÄÎÅÊ ÌÕÂ ÎÁ×ÅÔ ÏÂÕ ÓÔÒÏÎ ÄÏ 
ÏÂÃÅÇÏ ÐÁďÓÔ×Áȟ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÐÏÌÉÔÙËÉ 
ÐÒÁ×Á ÍÏŀÅ ÂÙç ÄÏÓÔÁÔÅÃÚÎÉÅ ÉÓÔÏÔÎä ÐÒÚÅÓčÁÎËä 
do zastosowania do niego odmiennych norm 
ÍÅÒÙÔÏÒÙÃÚÎÙÃÈȟ ÁÌÅ × ŀÁÄÎÙÍ ×ÙÐÁÄËÕ ɀ do 
ÒÏÚ×ÁŀÁÎÉÁ Å×ÅÎÔÕÁÌÎÏĢÃÉ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÄÏ ÔÅÇÏ 
ÁÒÂÉÔÒÁŀÕ ÐÒÁ×Á ÏÂÃÅÇÏ ɉ×ÙÊä×ÓÚÙ Ë×ÅÓÔÉö ÏÃe-
ny samej umowy o arbitÒÁŀȟ ËÔĕÒÅÊ ÔÒÁËÔÏ×ÁÎÉÅ 

                                                 
!ÕÔÏÒ ÊÅÓÔ ÓÔÁÒÓÚÙÍ ×ÙËčÁÄÏ×Ãä ÎÁ Wydziale Prawa i 
Administracji Uniwersytetu Warszawskiegoȟ Á ÔÁËŀÅ 6ÉÃÅ-
Prezesem 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÒÅÎÃÊÉ 
0ÒÁÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ ,Å×ÉÁÔÁÎ oraz partnerem 
w  ËÁÎÃÅÌÁÒÉÉ 2ÙÍÁÒ É 7ÓÐĕÌÎÉÃÙ. 
1 .Á×ÅÔ × ÐÒÚÙÐÁÄËÕ ÐÁďÓÔ× ×ÉÏÄäÃÙÃÈ × ÒÏÚ×ÏÊÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÅÇÏȟ ÊÁË &ÒÁÎÃÊÁ É 
3Ú×ÁÊÃÁÒÉÁȟ ×ÙÏÄÒöÂÎÉÅÎÉÅ × ÐÒÁ×ÉÅ ËÒÁÊÏ×ÙÍ ÍÉöÄÚÙ-
ÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÊÁËÏ ÐÒÚÅÄÍÉÏÔÕ ÒÅÇÕÌÁÃÊÉ ÊÅÓÔ 
ÓÙÇÎÁčÅÍȟ ŀÅ ÒÅÇÕÌÁÃÊÁ ÁÒÂÉÔÒÁŀÕ × ÓÔÏÓÕÎËÁÃÈ ËÒÁÊÏ×ÙÃh 
zawiera elementy konserwatywne, specyficzne, sprzeczne 
z liberalnym traktowaniem prywatnego trybu 
rozstrzygÁÎÉÁ ÓÐÏÒĕ×Ȣ  

ÐÏÄ ÔÙÍ ×ÚÇÌöÄÅÍ ÐÒÚÙÐÏÍÉÎÁ ÓÔÏÓÕÎËÉ ÍÁÔe-
rialnoprawne) 2. 

0ÒÚÙÐÏÒÚäÄËÏ×ÁÎÉÅ ÁÒÂÉÔÒÁŀÕ ÄÏ ÓÙÓÔÅÍÕ ÐÒÁw-
ÎÅÇÏ ÏËÒÅĢÌÏÎÅÇÏ ÐÁďÓÔ×Á ÏÄÂÙ×Á ÓÉö ÎÁ ÉÎÎÙÃÈ 
ÚÁÓÁÄÁÃÈȟ ÎÉŀ ÓÔÏÓÏ×ÁÎÅ × ÐÒÁ×ÉÅ ÍÉöÄÚÙÎÁÒo-
dowym prywatnym do ustalenia statutu stosun-
Ëĕ× ÍÁÔÅÒÉÁÌÎÏÐÒÁ×ÎÙÃÈȢ 3ÔÏÓÕÎÅË ÍÁÔÅÒÉÁÌÎo-
ÐÒÁ×ÎÙ ÊÅÓÔ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÏÒÚÅËÁÊäÃÅÇÏ ÓäȤ
ÄÕ ȵËÒÁÊÏ×Ùȱ ×ĕ×ÃÚÁÓȟ ÇÄÙ ÎÉÅ ×ÙÓÔöÐÕÊÅ × ÎÉÍ 
ŀÁÄÅÎ ÔÚ×Ȣ ÅÌÅÍÅÎÔ ÏÂÃÙ: czynnik (a co najmniej 
ɀ potencjalnie istotny czynnik, np. obywatelstwo 
lub miejsce zamieszkania albo siedziba strony, 
ÓÉÅÄÚÉÂÁ ÊÅÊ ÐÒÚÅÄÓÉöÂÉÏÒÓÔ×Áȟ ÌÏËÁÌÉÚÁÃÊÁ ÐÒÚÅd-
miotu stosunku lub miejsce wykonania zobowiäȤ
ÚÁÎÉÁɊ ×ÉäŀäÃÙ ÇÏ Ú ÉÎÎÙÍ ÓÙÓÔÅÍÅÍ ÐÒÁ×ÎÙÍ3. 
W  przeciwnym wypadku mamy do czynienia 
z  tzw. stosunkiem z elementem obcym, zwanym 
ÔÁËŀÅ ɀ z szerszego punktu widzenia ɀ stosun-
kÉÅÍ Ï ÃÈÁÒÁËÔÅÒÚÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍȢ $ÌÁ Ôa-
ËÉÅÇÏ ÓÔÏÓÕÎËÕ ÓöÄÚÉÁ ÐÏÓÚÕËÕÊÅ ÐÒÁ×Á ×čÁĢÃi-
×ÅÇÏ ×ÅÄčÕÇ ËÒÙÔÅÒÉĕ× ÏËÒÅĢÌÏÎÙÃÈ ×Å ×čÁĢÃi-
wej normie kolizyjnej. 

!ÒÂÉÔÒÁŀ ÄÚÉÅÌÉ ÓÉö ÎÁÔÏÍÉÁÓÔ ×ÅÄčÕÇ ÓÙÍÅÔÒÙÃz-
ÎÅÇÏ ËÒÙÔÅÒÉÕÍ ÎÁ ÁÒÂÉÔÒÁŀ ȵÃÚÙÓÔÏ ËÒÁÊÏ×Ùȱ ɀ 

                                                 
2 Zob. J. Poczobut, Zagadnienia kolizyjno-prawne  
× ÍÉödÚÙÎÁÒÏÄÏ×ÙÍ ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÙÍȟ [w:]  
!Ȣ 3ÚÕÍÁďÓËÉ (red.), System prawa handlowego tom 8, 
!ÒÂÉÔÒÁŀ ÈÁÎÄÌÏ×Ùȟ Warszawa 2009, s. 133 i n.; D. Mazur, 
0ÒÁ×Ï ×čÁĢÃÉ×Å × ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ ÁÒÂÉÔÒÁŀÕ 
handlowym, KPP 2003, Nr 1; 4Ȣ %ÒÅÃÉďÓËÉ, K. Weitz, 3äÄ 
ÁÒÂÉÔÒÁŀÏ×Ùȟ 7arszawa 2008, s. 73-76 i 90-98.  
3 M. Pazdanȟ 0ÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄowe, Warszawa 
2009, s. 19-22. 

http://www.wpia.uw.edu.pl/
http://www.wpia.uw.edu.pl/
http://www.sadarbitrazowy.org.pl/
http://www.sadarbitrazowy.org.pl/
http://www.rymar.pl/
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krajowy w sensie lokalizacji ɀ ÄÏ ËÔĕÒÅÇÏ ÓÔÏÓÕÊÅ 
ÓÉö ËÒÁÊÏ×Å ÐÒÚÅÐÉÓÙ Ï ÁÒÂÉÔÒÁŀÕȟ ÏÒÁÚ ÁÒÂÉÔÒÁŀ  
× ÔÙÍŀÅ ÓÅÎÓÉÅ ȵÃÚÙÓÔÏ ÚÁÇÒÁÎÉÃÚÎÙȱȟ dÏ ËÔĕÒÅÇÏ 
ÓÉö ÔÙÃÈ ÐÒÚÅÐÉÓĕ× ×  zasadzie nie stosuje (i to 
ÂÅÚ ×ÚÇÌöÄÕ ÎÁ ÊÁËÉÅËÏÌ×ÉÅË ÉÎÎÅ ÐÏ×ÉäÚÁÎÉÁ  
z terytorium fori). Przede wszystkim jednak, ina-
ÃÚÅÊ ÎÉŀ ÚÁÚ×ÙÃÚÁÊ × ÏÂÓÚÁÒÚÅ ÓÔÏÓÕÎËĕ× ÍÁÔe-
ÒÉÁÌÎÏÐÒÁ×ÎÙÃÈȟ ÐÏÄÚÉÁč ÁÒÂÉÔÒÁŀÕ ÎÁ ËÒÁÊÏ×Ù É 
zagraniczny sčÕŀÙ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÕ Ë×ÅÓÔÉÉ ÊÕÒÙs-
ÄÙËÃÙÊÎÅÊȡ ÁÒÂÉÔÒÁŀÅÍ ÚÁÇÒÁÎÉÃÚÎÙÍ ËÒÁÊÏ×Å 
ÓäÄÙ ɀ poza ewentualnym uznaniem i wykona-
niem zagranicznego wyroku ɀ ÚÁÊÍÕÊä ÓÉö ÔÙÌËÏ 
×ÙÊäÔËÏ×Ï4Ȣ 7 ÐÒÁ×ÉÅ ÐÏÌÓËÉÍ ÚÁÓÁÄö Ôö 
stwierdza art. 1154 k.p.c.: 

0ÒÚÅÐÉÓÙ ÃÚöĢÃÉ ÎÉÎÉÅÊÓÚÅÊ ÓÔÏÓÕÊÅ ÓÉöȟ ÊÅŀÅÌÉ ÍÉÅj-
ÓÃÅ ÐÏÓÔöÐÏ×ÁÎÉÁ ÐÒÚÅÄ ÓäÄÅÍ ÐÏÌÕÂÏ×ÎÙÍ 
ÚÎÁÊÄÕÊÅ ÓÉö ÎÁ ÔÅÒÙÔÏÒÉÕÍ 2ÚÅÃÚÙÐÏÓÐÏÌÉÔÅÊ 0Ïl-
ÓËÉÅÊȟ Á × ×ÙÐÁÄËÁÃÈ × ÃÚöĢÃÉ ÔÅÊ ÏËÒÅĢÌÏÎÙÃÈ - 
ÔÁËŀÅ ×ÔÅÄÙȟ ÇÄÙ ÍÉÅÊÓÃÅ ÐÏÓÔöÐÏ×ÁÎÉÁ ÐÒÚÅÄ 
ÓäÄÅÍ ÐÏÌÕÂÏ×ÎÙÍ ÚÎÁÊÄÕÊÅ ÓÉö ÐÏÚÁ ÇÒÁÎÉÃÁÍÉ 
Rzeczypospolitej Polskiej lub nie jest oznaczone. 

Problemy prÁ×Á ×čÁĢÃÉ×ÅÇÏ ÄÌÁ ÁÒÂÉÔÒÁŀÕȟ 
a  ÔÁËŀÅ Ú×ÉäÚÁÎÙ Ú ÎÉÍÉ ÐÒÏÂÌÅÍ ÃÈÁÒÁËÔÅÒÕ 
prawnego art. 1154 i ewentualnego przypisania 
mu znaczeÎÉÁ ×ÙËÒÁÃÚÁÊäÃÅÇÏ ÐÏÚÁ ÏÄÄÚÉÅÌÅÎÉÅ 
ÁÒÂÉÔÒÁŀÕ ȵËÒÁÊÏ×ÅÇÏȱ ÏÄ ȵÚÁÇÒÁÎÉÃÚÎÅÇÏȱȟ Úo-
ÓÔÁÎä ÏÍĕ×ÉÏÎÅ ÐÏÎÉŀÅÊȟ × ÐËÔȢ )))Ȣς É )))ȢσȢ 

%×ÅÎÔÕÁÌÎÅ Õ×ÚÇÌöÄÎÉÅÎÉÅ × ÒÁÍÁÃÈ ËÒÁÊÏ×ÅÊ 
ÒÅÇÕÌÁÃÊÉ ÓÐÅÃÙÆÉËÉ ÔÏÃÚäÃÅÇÏ ÓÉö × ËÒÁÊÕ ÁÒÂÉÔÒa-
ŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ɉÔÚÎȢ ÁÒÂÉÔÒÁŀÕ 
z  ÅÌÅÍÅÎÔÅÍ ÏÂÃÙÍȟ ÎÐȢ Ú ÕÄÚÉÁčÅÍ ÓÔÒÏÎÙ Úa-
ÇÒÁÎÉÃÚÎÅÊɊȟ × ÓÚÃÚÅÇĕÌÎÏĢÃÉ ÈÁÎÄÌÏ×ÅÇÏȟ ÊÅÓÔ  
× ÔÙÍ ËÏÎÔÅËĢÃÉÅ Ë×ÅÓÔÉä ×ÔĕÒÎäȢ 7 ÐÒÁ×ÉÅ ÐÏl-
skim (podobnie jak np. w niemieckim i austriac-
ËÉÍȟ Á ÉÎÁÃÚÅÊ ÎÉŀ ×Å ÆÒÁÎÃÕÓËÉÍ É ÓÚ×ÁÊÃÁÒÓËÉÍɊ 
przepisy tego rodzaju nie wÙÓÔöÐÕÊäȢ 

                                                 
4 7ÙÊäÔËÉ ÏÄ ÚÁÓÁÄÙ ÓÔÏÓÏ×ÁÎÉÁ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ fori  
ÔÙÌËÏ ÄÏ ÁÒÂÉÔÒÁŀÕ ËÒÁÊÏ×ÅÇÏ ÄÏÔÙÃÚä ÎÁ ÏÇĕč Ä×ĕÃÈ ËÒöȤ
Çĕ× ÚÁÇÁÄÎÉÅďȡ ÐÏ ÐÉÅÒ×ÓÚÅȟ ÍÏŀÌÉ×ÏĢÃÉ ÕÄÚÉÅÌÅÎÉÁ ÐÒÚÅÚ 
ÓäÄ ËÒÁÊÏ×Ù ÐÏÍÏÃÙ ɉ×ÙÚÎÁÃÚÅÎÉÅ ÌÕÂ ×ÙčäÃÚÅÎÉÅ ÁÒÂÉÔÒÁȟ 
ĢÒÏÄËÉ ÚÁÂÅÚÐÉÅÃÚÁÊäÃÅȟ ÃÚÙÎÎÏĢÃÉ ÄÏ×ÏÄÏ×ÅɊ × Ú×ÉäÚËÕ  
Ú ÐÏÓÔöÐÏ×ÁÎÉÅÍ ÁÒÂÉÔÒÁŀÏ×ÙÍ ÔÏÃÚäÃÙÍ ÓÉö ÚÁ ÇÒÁÎÉÃä 
ÌÕÂ × Ú×ÉäÚËÕ ÚÅ ×ÓÚÃÚöÃÉÅÍ ÐÏÓÔöÐÏ×ÁÎÉÁȟ ËÔĕÒÅÇÏ ÍÉÅj-
ÓÃÅ ÎÉÅ ÊÅÓÔ ÊÅÓÚÃÚÅ ÏËÒÅĢÌÏÎÅȠ ÐÏ ÄÒÕÇÉÅȟ ÕÚÎÁÎÉÁ ÌÕÂ 
ÓÔ×ÉÅÒÄÚÅÎÉÁ ×ÙËÏÎÁÌÎÏĢÃÉ ÚÁÇÒÁÎÉÃÚÎÅÇÏ wyroku arbi-
ÔÒÁŀÏ×ÅÇÏȢ 7 ÐÒÁ×ÉÅ ÐÏÌÓËÉÍ ÚÁËÒÅÓ ÔÙÃÈ ×ÙÊäÔËĕ× ÏËÒe-
ĢÌÁÊä ÓÚÃÚÅÇĕčÏ×Å ÐÒÚÅÐÉÓy k.p.c. (art. art. 1155, 1165, 
ρρφφȟ ρρωςȟ ρςρτȟ ρςρυȟ ρςρφɊȟ ÍÁÊäÃÅ ÏÐÁÒÃÉÅ × ÐÒÚÅÐÉÓÉÅ 
art. 1154. 

2. Teoria procesowa i terytorialna  

7 ÈÉÓÔÏÒÉÉ ÁÒÂÉÔÒÁŀÕ ĢÃÉÅÒÁčÙ ÓÉö Ä×Á ÐÕÎËÔÙ ×i-
ÄÚÅÎÉÁ ÄÏÔÙÃÚäÃÅ ËÒÙÔÅÒÉÕÍ ÐÒÚÙÐÏÒÚäÄkowania 
ÁÒÂÉÔÒÁŀÕ ÄÏ ÓÙÓÔÅÍÕ ÐÒÁ×ÎÅÇÏ ɉtzn. do jurys-
ÄÙËÃÊÉ ÓäÄĕ×ȟ Á ÃÏ ÚÁ ÔÙÍ ÉÄÚÉÅȟ ÔÁËŀÅ ÄÏ ÐÒÁ×Á 
ÐÒÏÃÅÓÏ×ÅÇÏɊ ÏËÒÅĢÌÏÎÅÇÏ ÐÁďÓÔ×ÁȢ 0ÉÅÒ×ÓÚÙ  
Ú ÎÉÃÈȟ ÓÔÁÒÓÚÙȟ ÎÏÓÉ ÎÁÚ×ö ÔÅÏÒÉÉ ÐÒÏÃÅÓÏ×ÅÊȠ 
drugi ɀ ×ÓÐĕčÃÚÅĢÎÉÅ ÄÏÍÉÎÕÊäÃÙ ɀ teorii teryt o-
rialnej. 

Teoria procesowa ÏÐÉÅÒÁ ÓÉö ÎÁ ËÒÙÔÅÒÉÕÍ ÐÒÁ×Á 
ÐÒÏÃÅÓÏ×ÅÇÏȟ ËÔĕÒÅ ÓÔÏÓÏ×Áčȟ ÓÔÏÓÕÊÅȟ ÂäÄľ ÍÁ 
ÓÔÏÓÏ×Áç ÓäÄ ÁÒÂÉÔÒÁŀÏ×Ù × Ó×ÏÉÍ ÐÏÓÔöÐÏ×a-
ÎÉÕȢ #ÈÏÄÚÉ ÔÕ ÏÃÚÙ×ÉĢÃÉÅ ÎÉÅ Ï ȵÏÄÐÏ×ÉÅÄÎÉÅȱ 
ÓÔÏÓÏ×ÁÎÉÅ ÐÒÚÅÐÉÓĕ× ÒÅÇÕÌÕÊäÃÙÃÈ ÓäÄÏ×Å Ðo-
ÓÔöÐÏ×ÁÎÉÅ ÃÙ×ÉÌÎÅȟ ÁÌÅ Ï ÓÔÏÓÏ×ÁÎÉÅ ÔÙÃÈ ÐÒÚe-
ÐÉÓĕ× ÐÒÏÃÅÓÏ×ÙÃÈȟ ËÔĕÒÅ ÕÓÔÁ×ÏÄÁ×ÃÁ ËÒÁÊo-
×Ù ÁÄÒÅÓÕÊÅ ÄÏ ÓäÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÊÁËÏ ×ÉäŀäÃÅ 
ÂÅÚ×ÚÇÌöÄÎÉÅ ÌÕÂ ÊÁËÏ ÓÔÁÎÄÁÒÄ ÏÂÏ×ÉäÚÕÊäÃÙ  
w braku odmiennego porozumienia stron albo 
ÐÏÓÔÁÎÏ×ÉÅÎÉÁ ÁÒÂÉÔÒĕ×Ȣ 4ÅÏÒÉÁ ÐÒÏÃÅÓÏ×Á Ðo-
Ú×ÁÌÁ ×ÉöÃ ÓÔÒÏÎÏÍ ÎÁ Ó×ÏÂÏÄÎÙ ×ÙÂĕÒ Ðo-
ÒÚäÄËÕ ÐÒÁ×ÎÅÇÏȟ Ú ËÔĕÒÙÍ ÃÈÃä Ó×ĕÊ ÁÒÂÉÔÒÁŀ 
ÐÏ×ÉäÚÁçȠ × ÂÒÁËÕ ÊÁËÉÃÈËÏÌ×ÉÅË ×ÓËÁÚĕ×ÅË ÏÄ 
ÓÔÒÏÎȟ ×ÙÂÏÒÕ ÔÁËÉÅÇÏ ÍÏÇä ÄÏËÏÎÁç ÓÁÍÉ ÁÒÂi-
trzy. 

4ÅÏÒÉÁ ÐÒÏÃÅÓÏ×Á ÓÔÏÓÏ×ÁÎÁ ÂÙčÁ × ÐÒÚÅÓÚčÏĢÃÉ 
na gruncie prawa francuskiego i niemieckiego; 
obecnie jest zasadniczo zarzucona5.  

:ÁÌÅÔä ÔÅÏÒÉÉ ÐÒÏÃÅÓÏ×ÅÊ ÊÅÓÔ ÊÅÊ ÅÌÁÓÔÙÃÚÎÏĢçȢ 
:ÁÌÅÔÁ ÔÁ ÎÉÅ Òĕ×ÎÏ×ÁŀÙ ÊÅÄÎÁË ×ÁÄ ×ÙÎÉËÁjäȤ
cych z ÔÒÕÄÎÏĢÃÉ ÓÔÏÓÏ×ÁÎÉÁ ÏËÒÅĢÌÏÎÅÇÏ ÐÒÁ×Á 
procesowego poza terytorium jego ÏÂÏ×ÉäÚy-
×ÁÎÉÁ ÏÒÁÚ Ú ÆÁËÔÕȟ Éŀ strony ani arbitrzy ɀ ËÔĕÒÚÙ 
ÎÉÅ ÍÕÓÚä ÂÙç ÐÒÚÅÃÉÅŀ ÐÒÁ×nikami ɀ ÍÏÇä ÎÉÅ 
ÚÄÁ×Áç ÓÏÂÉÅ ÓÐÒÁ×Ù Ú ÐÏtÒÚÅÂÙ ÃÚÙ ÃÅÌÏ×ÏĢÃÉ 
dokonania jakiegokolwiek wyboru. W tej sytuacji 
ÕÓÔÁÌÅÎÉÅȟ ÊÁËÉÅ ÐÒÁ×Ï ÐÒÏÃÅÓÏ×Å ÂÙčÏ × ÉÓÔÏÃÉÅ 
ÓÔÏÓÏ×ÁÎÅ × ÐÏÓÔöpÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀÏ×ÙÍȟ ÍÏŀÅ 
ÂÙç ÔÒÕÄÎÅ ɉÏÄÐÏ×ÉÅÄľȟ ŀÅ ŀÁÄÎÅȟ prima facie nie 
wchodzi w ÇÒöȠ ÊÅÄÎÁË ÎÁ×ÅÔ ÔÁËÉÅ ÒÏÚ×ÉäÚÁÎÉÅ 

                                                 
5 Zob. J. Jakubowski, [w:] J. Jakubowski, M. Tomaszewski, 
A. Tynel, A. W. 7ÉĢÎÉÅ×ÓËÉȡ :ÁÒÙÓ ÍÉöÄzynarodowego pra-
wa handlowego, Warszawa 1983, s. 301; U. Haas, New 
York Convention, [w:] F. B. Weigand (red.), 0ÒÁÃÔÉÔÉÏÎÅÒȭÓ 
Handbook on International Arbitration, Monachium 2002, 
s. 406-411. 

http://isap.sejm.gov.pl/Download?id=WDU20051781478&type=2
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ÎÉÅ ÊÅÓÔ ÃÁčËÏ×ÉÃÉÅ ×ÙËÌÕÃÚÏÎÅ × ÒÁÍÁÃÈ teorii 
tzw. delÏËÁÌÉÚÁÃÊÉ ÁÒÂÉÔÒÁŀÕ6). 

Teoria terytorialnaȟ ÄÚÉĢ ÄÏÍÉÎÕÊäÃÁȟ ÐÏÌÅÇÁ ÎÁ 
Ú×ÉäÚÁÎÉÕ ÁÒÂÉÔÒÁŀÕ Ú ÓÙÓÔÅÍÅÍ ÐÒÁ×ÎÙÍ ÐÁďȤ
ÓÔ×Áȟ × ËÔĕÒÙÍ ÓÉö ÏÎ ÔÏÃÚÙȟ ÁÌÂÏ ɉÚ×čÁÓÚÃÚÁ ÇÄÙ 
chodzi o uchylenie, uznanie lub stwierdzenie 
×ÙËÏÎÁÌÎÏĢÃÉ ×ÙÒÏËÕɊ × ËÔĕÒÙÍ ÚÏÓÔÁč ×ÙÄÁÎÙ 
wyroË ÁÒÂÉÔÒÁŀÏ×ÙȢ  

:ÁÌÅÔä ÔÅÏÒÉÉ ÔÅÒÙÔÏÒÉÁÌÎÅÊ ÊÅÓÔ ÊÅÊ ÐÒÏÓÔÏÔÁȟ ÐÏÌe-
ÇÁÊäÃÁ ÎÁ ÏÐÁÒÃÉÕ ÓÉö ÐÒÚÙ ÌÏËÁÌÉÚÁÃÊÉ ÐÒÁ×ÎÅÊ 
ÁÒÂÉÔÒÁŀÕ ÎÁ čÁÔ×Ï ÄÏÓÔÒÚÅÇÁÌÎÙÍ ÚÅ×ÎöÔÒÚÎÙÍ 
ÆÁËÃÉÅȢ 0ÒÏÓÔÏÔÁ ÔÁ ÓÔÁÊÅ ÓÉö ÊÅÄÎÁË ÐÏÚÏÒÎÁȟ ÇÄÙ 
mamy do czynienia z wyrokiem nie wskazujäȤ
cym miÅÊÓÃÁ ×ÙÄÁÎÉÁȟ × ÁËÔÁÃÈ ÐÏÓÔöÐÏ×ÁÎÉÁ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÂÒÁË ÊÅÄÎÏ-znacznej decyzji stron 
ÌÕÂ ÁÒÂÉÔÒĕ× ÃÏ ÄÏ ÍÉÅÊÓÃÁ ÐÏÓÔöÐÏ×ÁÎÉÁȟ Á Ðo-
siedzenia rozprawy odbywÁčÙ ÓÉö × ×ÉöÃÅÊ ÎÉŀ 
ÊÅÄÎÙÍ ÐÁďÓÔ×ÉÅȢ 4ÅÇÏ ÒÏÄÚÁÊÕ ÓÙÔÕÁÃÊÅ ÎÁÌÅŀä 
ÎÁ ÓÚÃÚöĢÃÉÅ × ÐÒÁËÔÙÃÅ ÄÏ ÒÚÁÄËÏĢÃi. PowaŀȤ
ÎÉÅÊÓÚä ×ÁÄä ÔÅÏÒÉÉ ÔÅÒÙÔÏÒÉÁÌÎÅÊ ÊÅÓÔ ÊÅÊ ÐÏÔÅn-
cjalna szty×ÎÏĢçȡ × ÓËÒÁÊÎÅÊ ȵÃÚÙÓÔÏ ÆÁËÔÙÃÚÎÅÊȱ 
wersji nie pozwala ona na skorygowanie nie-
przewidzianych negatywnych konsekwencji 
Ú×ÉäÚÁÎÉÁ ÁÒÂÉÔÒÁŀÕ Ú ÓÙÓÔÅÍÅÍ ÐÒÁ×ÎÙÍȟ ÎÁ 
ÏÂÓÚÁÒÚÅ ËÔĕÒÅÇÏ ÕÃÚÅÓÔÎÉÃÙ ÚÄÅÃÙÄÏ×ÁÌÉ ÓÉö ÇÏ 
ÆÁËÔÙÃÚÎÉÅ ÚÌÏËÁÌÉÚÏ×Áç ɉÃÏ ×ÙÄÁÊÅ ÓÉö ÎÉÅÎÁÔu-
ÒÁÌÎÅȟ ÓËÏÒÏ ×ÙÂĕÒ ÔÅÎ ÂÙč ÃÁčËÏ×ÉÃÉÅ ×ÏÌÎÙɊȢ  
7 ÐÒÁËÔÙÃÅ ×ÁÄö Ôö ÊÅÄÎÁË ÒÅËÏÍÐÅÎÓÕÊÅ ÏÄÅj-
ĢÃÉÅ ÏÄ ÔÒÁËÔÏ×ÁÎÉÁ ÌÏËÁÌÉÚÁÃÊÉ ÁÒÂÉÔÒÁŀÕ ÊÁËÏ 
kwestii czysto faktycznej i akceptacja wskazania 
mieÊÓÃÁ ÁÒÂÉÔÒÁŀÕ É ÍÉÅÊÓÃÁ ×ÙÄÁÎÉÁ ×ÙÒÏËÕȟ Úa-
ÍÉÅÓÚÃÚÏÎÅÇÏ ÐÒÚÅÚ ÁÒÂÉÔÒĕ× × ÔÒÅĢÃÉ ×ÙÒÏËÕȟ 
jako konstytutywnego ustalenia prawnego, nie 
ÐÏÄÌÅÇÁÊäÃÅÇÏ ɉÃÏ ÎÁÊÍÎÉÅÊ ×ĕ×ÃÚÁÓȟ ÇÄÙ ÔÏ 
ÕÓÔÁÌÅÎÉÅ ÎÁÓÔäÐÉčÏ ÚÁ ÚÇÏÄä ÓÔÒÏÎɊ ×ÅÒÙÆÉËÁÃÊÉ 
ÐÏÄ ×ÚÇÌöÄÅÍ ÚÇÏÄÎÏĢÃÉ Ú ÆÁËÔÙÃÚnym miejscem 
×ÙËÏÎÙ×ÁÎÉÁ ÃÚÙÎÎÏĢÃÉ × ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂi-
ÔÒÁŀÏ×ÙÍ7Ȣ 7 ÐÅ×ÎÙÍȟ ĢÃÉĢÌÅ pragmatycznym 

                                                 
6 Na ten temat por. A. Redfern, M. Hunter (with N. Blackaby 
and C. Partasides), Law and Practice of International 
Commercial Arbitration, London 2004, s. 89-93; U. Haas, 
[w:] PractitÉÏÎÅÒÓȭ (ÁÎÄÂÏÏËȟ Ê×Ȣȟ ÓȢ τρς-415; J. Paulsson, 
Interference by National Courts, [w:] L.W. Newman, 
R.D. Hill (red.)ȟ 4ÈÅ ,ÅÁÄÉÎÇ !ÒÂÉÔÒÁÔÏÒÓȭ 'ÕÉÄÅ ÔÏ 
International Arbitration, Nowy Jork 2008, s. 119-147. 
7 Tak np. A. Fremuth-Wolf, [w]: Arbitration Law of Austria. 
0ÒÁÃÔÉÃÅ ÁÎÄ 0ÒÏÃÅÄÕÒÅȟ ÐÒÁÃÁ ÚÂÉÏÒÏ×Áȟ 7ÉÅÄÅď ςππχ, 
s. 4-5; P. Schlosser, [w:] Stein/Jonas Kommentar zum 
Zivilprozessordnung, t. 9, Tybinga 2002, s. 379.  

sensie oznacza to zaakceptowanie na gruncie 
ÔÅÏÒÉÉ ÔÅÒÙÔÏÒÉÁÌÎÅÊ ÐÏÄÓÔÁ×Ï×ÙÃÈ ÚÁčÏŀÅď ÁËÓÊo-
logicznych teorii procesowej. W tej wersji teoria 
terytorialna jest trafnym praktycznie kompromi-
ÓÅÍ ÐÏÍÉöÄÚÙ ÎÉÅÇÄÙĢ ÓËÒÁÊÎÉÅ ÓËÏÎÆÌÉËÔÏ×a-
nymi teoretycznymi punktami widzenia. 

Konwencja Nowojorska o uznawaniu i wykony-
×ÁÎÉÕ ÚÁÇÒÁÎÉÃÚÎÙÃÈ ÏÒÚÅÃÚÅď ÁÒÂÉÔÒÁŀÏ×ÙÃÈ 
z 1958 r.ȟ ÄÅÆÉÎÉÕÊäÃ × ÁÒÔȢ ) ÕÓÔȢ ρ ȵÚÁÇÒÁÎÉÃÚÎÅ 
ÏÒÚÅÃÚÅÎÉÁ ÁÒÂÉÔÒÁŀÏ×Åȱȟ ÏÐÉÅÒÁ ÓÉö × ÐÉÅÒ×ÓÚÙÍ 
ÒÚöÄÚÉÅ ÎÁ ÔÅÏÒÉÉ ÔÅÒÙÔÏÒÉÁÌÎÅÊȟ ÚÏÂÏ×ÉäÚÕÊäÃ 
ÐÁďÓÔ×Á ÕÃÚÅÓÔÎÉÃÚäÃÅ ÄÏ ÕÚÎÁ×ÁÎÉÁ É ×ÙËÏÎy-
×ÁÎÉÁ ×ÙÒÏËĕ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈ ×ÙÄÁÎÙÃÈ ÎÁ 
ÔÅÒÙÔÏÒÉÕÍ ÉÎÎÅÇÏ ÐÁďÓÔ×ÁȠ Õ×ÚÇÌöÄÎÉÁ ÊÅÄÎÁË 
ÔÁËŀÅ Å×ÅÎÔÕÁÌÎÏĢç ÆÕÎËÃÊÏÎÏ×ÁÎÉÁ ÎÁ ÐÏÚÉÏÍÉÅ 
prawa krajowego teorii procesowej, dodatkowo 
ÏÂÅÊÍÕÊäÃ Ó×ÏÉÍ ÚÁËÒÅÓÅÍ ÔÁËŀÅ ÔÅ ×ÙÒÏËÉȟ ËÔĕȤ
ÒÅ × ÐÁďÓÔ×ÉÅ ÕÚÎÁÎÉÁ ÌÕÂ ×ÙËÏÎÁÎÉÁ ÎÉÅ Óä 
Õ×ÁŀÁÎÅ ÚÁ ËÒÁÊÏ×Å ɉ× ÄÏÍÙĢÌÅȡ ÍÉÍÏ Éŀ ×ÙÄa-
ne na jego terytorium) 8. Z punktu widzenia Eu-
ropejskiej Konwencji Genewskiej ÒÏÚÒĕŀÎÉÅÎÉÅ 
ÁÒÂÉÔÒÁŀÕ ËÒÁÊÏ×ÅÇÏ É ÚÁÇÒÁÎÉÃÚÎÅÇÏ ÎÉÅ ÍÁ Îa-
ÔÏÍÉÁÓÔ ÚÎÁÃÚÅÎÉÁȠ ÏËÒÅĢÌÏÎÅ × ÎÉÅÊ ÚÁÓÁÄÙ ÓÔo-
ÓÕÊä ÓÉö ÄÏ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÈÁn-
ÄÌÏ×ÅÇÏ ÂÅÚ ×ÚÇÌöÄÕ ÎÁ ÔÏȟ ÃÚÙ Ú ÐÕÎËÔÕ ×ÉÄÚe-
ÎÉÁ ÐÁďÓÔ×Á ÕÃÚÅÓÔÎÉÃÚäÃÅÇÏ ÄÁÎÙ ÁÒÂÉÔÒÁŀ ÊÅÓÔ 
krajowy czy zagraniczny.  

.Á ÇÒÕÎÃÉÅ ÐÒÁ×Á ÐÏÌÓËÉÅÇÏ ÊÕŀ ÐÏÄ ÒÚäÄÅÍ 
ÄÁ×ÎÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙÊÍÏ×ÁÎÏ 
ÔÅÏÒÉö ÔÅÒÙÔÏÒÉÁÌÎä9. ObecnÉÅ ÚÁÓÁÄö Ôö ×ÙÒÁŀÁ in 
initio  ÁÒÔȢ ρρυτ ËȢÐȢÃȢ 7 Ú×ÉäÚËÕ Ú ÂÒÚÍÉÅÎÉÅÍ 
ÔÅÇÏ ÐÒÚÅÐÉÓÕ ÉÓÔÏÔÎÅ ÊÅÓÔ ÕÓÔÁÌÅÎÉÅȟ ŀÅ ÚÁ ÁÒÂi-
ÔÒÁŀ ÚÁÇÒÁÎÉÃÚÎÙ ×Å ×ÓÐĕčÃÚÅÓÎÙÍ ÐÏÊöÃÉÕ ÎÁÌe-
ŀÙ ÕÚÎÁç ËÁŀÄÙ ÁÒÂÉÔÒÁŀȟ ËÔĕÒÅÇÏ ÍÉÅÊÓÃÅ ÐÏÓÔöȤ
ÐÏ×ÁÎÉÁ ÚÎÁÊÄÕÊÅ ÓÉö ÐÏÚÁ ÇÒÁÎÉÃÁÍÉ 0ÏÌÓËÉ ɉÎÉÅ 
ÚÎÁÊÄÕÊÅ ÓÉö × 0ÏÌÓÃÅɊȟ Á ÎÉÅ ÔÙÌËÏ ÔÁËÉȟ ËÔĕÒÙ 
ÍÏŀÎÁ ÊÅÄÎÏÚÎÁÃÚÎÉÅ ÐÏ×ÉäÚÁç Ú ÊÁËÉÍËÏÌ×ÉÅË 
ÏËÒÅĢÌÏÎÙÍ ÏÂÃÙÍ ÏÂÓÚÁÒÅÍ ÐÒÁ×ÎÙÍ10.  

                                                 
8 Zob. U. Haas, New York Convention, [w:Ɏ 0ÒÁÃÔÉÔÉÏÎÅÒȭÓ 
Handbook, jw., s. 406-410. 
9 Zob. S. Dalkaȟ 3äÄÏ×ÎÉÃÔ×Ï ÐÏÌÕÂÏ×ÎÅ w PRL, Warszawa 
1987, s. 156-ρυωȠ ÔÁËŀÅ wyrok SN z 27.08.1982 r., II CR 
214/84, PiP 1984, nr 8, s. 140. 
10 Tak dla prawa niemieckiego np. *Ȣ -İÎÃÈ, [w:] 
Kommentar zum Zivilprozessordnung, T. Rauscher, P. Wax, 
J. Wenzel (red.), t. 3, Monachium 2008, s. 50-53; podobnie: 
G. Henn, 3ÃÈÉÅÄÓÖÅÒÆÁÈÒÅÎÓÒÅÃÈÔȢ (ÁÎÄÂÕÃÈ ÆİÒ ÄÉÅ 0ÒÁØÉÓȟ 
Heidelberg 2000, s. 1-5. 

http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://isap.sejm.gov.pl/Download?id=WDU19640400270&type=2
http://isap.sejm.gov.pl/Download?id=WDU19640400270&type=2
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ANALIZY I OPINIE 

II.  0ÏÊöÃÉÅ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ 

!ÒÂÉÔÒÁŀ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù11 ɀ ÉÎÁÃÚÅÊ ÎÉŀȟ ÊÁË 
×ÓËÁÚÙ×ÁčÅÍ ×ÙŀÅÊȟ ÁÒÂÉÔÒÁŀ ÚÁÇÒÁÎÉÃÚÎÙ ɀ 
ÍÏŀÎÁ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÓÙÓÔÅÍÕ ÐÒÁ×ÎÅÇÏ 
ÏËÒÅĢÌÏÎÅÇÏ ÐÁďÓÔ×Á ÚÄÅÆÉÎÉÏ×Áç ÐÏÄÏÂÎÉÅȟ ÊÁË 
ÓÔÏÓÕÎÅË ÍÉöÄÚÙÎÁÒÏÄÏ×Ù × ÍÁÔÅÒÉÁÌÎÙÍ ÐÒa-
×ÉÅ ÐÒÙ×ÁÔÎÙÍȡ ÊÅÓÔ ÔÏ ÁÒÂÉÔÒÁŀ ×ÙËÁÚÕÊäÃÙ 
istotny element obcy, tÚÎȢ ÎÉÅ Ú×ÉäÚÁÎÙ Ú ÔÙÍ 
ÏÂÓÚÁÒÅÍ ÐÒÁ×ÎÙÍȟ ÄÏ ËÔĕÒÅÇÏ ÚÏÓÔÁč ÐÒÚÙÐo-
ÒÚäÄËÏ×ÁÎÙ ɉ×ÓÐĕčÃÚÅĢÎÉÅ ÃÈÏÄÚÉ Ï ÐÒÚÙ-
ÐÏÒÚäÄËÏ×ÁÎÉÅ ÎÁ ÇÒÕÎÃÉÅ ÔÅÏÒÉÉ ÔÅÒÙÔÏÒÉÁÌnej, 
a ÚÁÔÅÍ Ï ÐÒÁ×Ï ÐÁďÓÔ×Áȟ × ËÔĕÒÙÍ ÁÒÂÉÔÒÁŀ ÓÉö 
ÏÄÂÙ×Á ÌÕÂ × ËÔĕÒÙÍ ×ÙÄÁÎÙ ÚÏÓÔÁč ×ÙÒÏËɊȢ  

3×ÏÉÓÔÏĢç ÁÒÂÉÔÒÁŀÕ ÐÏÌÅÇÁ ÎÁ ÔÙÍȟ ŀÅ × ÊÅÇÏ 
×ÙÐÁÄËÕ ÒÏÚÒĕŀÎÉÅÎÉÅ ÔÏ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ 
ÏËÒÅĢÌÏÎÅÇÏ ÓÙÓÔÅÍÕ ÐÒÁ×ÎÅÇÏ ÏÄÎÏÓÉ ÓÉö 
w ÚÁÓÁÄÚÉÅ ɉÐÏÍÉÎä×ÓÚÙ Ë×ÅÓÔÉö ×ÙËÏÎÁÌÎÏĢÃÉ 
ÏÒÚÅÃÚÅďɊ ÔÙÌËÏ ÄÏ ÁÒÂÉÔÒÁŀÕ ×ÓÔöÐÎÉÅ ÚÁË×ÁÌÉÆi-
kowanego jako krajowy12ȟ ÏÒÁÚ ŀÅ ÎÉÅ ÍÁ ÎÁ ÃÅÌÕ 
odszukÁÎÉÁ ×čÁĢÃÉ×ÅÇÏ ÓÔÁÔÕÔÕ ÁÒÂÉÔÒÁŀÕ ɉÓÙs-
temu prawnego odpowiedzialnego za jego regu-
ÌÁÃÊöɊȟ ÎÁÔÏÍÉÁÓÔ ÍÏŀÅ ÍÉÅç ÚÎÁÃÚÅÎÉÅ ÄÌÁ ÕÓÔa-
ÌÅÎÉÁȟ ËÔĕÒÅ ËÒÁÊÏ×Å ÎÏÒÍÙ ÚÎÁÊÄä ÄÏ ÎÉÅÇÏ Úa-
ÓÔÏÓÏ×ÁÎÉÅȢ :ÎÁÃÚÅÎÉÅ ×ÙÒĕŀÎÉÅÎÉÁ ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ × ËÒÁÊÏ×ÙÍ ÐÏÒÚäÄËÕ 
pra×ÎÙÍ ÚÁÌÅŀÙ ÂÏ×ÉÅÍ ÏÄ ÔÅÇÏȟ ÃÚÙ × ÐÏÒÚäd-
ËÕ ÔÙÍ ÉÓÔÎÉÅÊä ÓÚÃÚÅÇĕÌÎÅ ÐÒÚÅÐÉÓÙ ÄÌÁ ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȢ 0ÏÎÉÅ×Áŀ ÚÁĢ ËÁŀÄÙ ÕÓÔa-
×ÏÄÁ×ÃÁ ËÓÚÔÁčÔÕÊÅ ÔÅ ÐÒÚÅÐÉÓÙ ÎÁ ×čÁÓÎÙȟ Ìo-
ËÁÌÎÙ ÕŀÙÔÅËȟ ÔÁËŀÅ ÄÅÆÉÎÉÃÊÅ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚy-
narodowego (w ÏÄÒĕŀnieniu od krajowego, ro-
ÚÕÍÉÁÎÅÇÏ ×ÓÚöÄÚÉÅ ÄÏĢç ÊÅÄÎÏÌÉÃÉÅɊ ÍÏÇä ÓÉö × 
ÉÓÔÏÔÎÙ ÓÐÏÓĕÂ ÒĕŀÎÉçȢ 7 ÐÒÁ×ÉÅ ÐÏÌÓËÉÍ ÂÒÁË 
ÔÅÇÏ ÒÏÄÚÁÊÕ ÐÒÚÅÐÉÓĕ× ÓÚÃÚÅÇĕÌÎÙÃÈȟ Á ×ÉöÃ É 
ÄÅÆÉÎÉÃÊÁ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÊÅÓÔ Ú te-

                                                 
11 /ÃÚÙ×ÉĢÃÉÅ ÃÈÏÄÚÉ Ï ÁÒÂÉÔÒÁŀ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏȟ 
ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ÊÅÄÙÎÉÅ × ÓÅÎÓÉÅ Ú×ÉäÚËÕ Ú ×ÉöÃÅÊ ÎÉŀ 
jednym systemem prawnym. 
12 $ÌÁÔÅÇÏ ÎÉÅÐÏÐÒÁ×ÎÅ ÊÅÓÔ ÐÒÚÅÃÉ×ÓÔÁ×ÉÁÎÉÅ ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÏ×É ËÒÁÊÏ×ÅÍÕȢ 7 ÁÎÇÉÅÌÓkiej 
ÔÅÒÍÉÎÏÌÏÇÉÉȢ ÆÕÎËÃÊÏÎÕÊä Ä×ÉÅ ÐÁÒÙ ÐÏÊöç 
przeciwstawnych: foreign ɀ national oraz international ɀ 
domesticȟ ÃÏ ÐÏ ÐÏÌÓËÕ ÍÏŀÎÁ ÏÄÄÁç ÐÒÚÅÃÉ×ÓÔÁ×ÉÁÊäÃ 
ÁÒÂÉÔÒÁŀ ȵÚÁÇÒÁÎÉÃÚÎÙȱ ɀ ȵËÒÁÊÏ×ÅÍÕȱȟ Á ȵÍÉöÄÚÙ-
ÎÁÒÏÄÏ×Ùȱ ɀ ȵÌÏËÁÌÎÅÍÕȱȢ !ÒÂÉÔÒÁŀ ÌÏËÁÌÎÙ ÔÏ ÁÒÂÉÔÒÁŀ 
ËÒÁÊÏ×Ùȟ × ËÔĕÒÙÍ ÎÉÅ ×ÙÓÔöÐÕÊä ÉÓÔÏÔÎÅ ÅÌÅÍÅÎÔÙ 
×ÉäŀäÃÅ ÇÏ Ú ÊÁËÉÍËÏÌ×ÉÅË ÉÎÎÙÍ ÐÏÒÚäÄËÉÅÍ ÐÒÁ×ÎÙÍȢ 

go punktu widzenia bezprzedmiotowa13 ɀ co nie 
ÚÎÁÃÚÙȟ ŀÅ × ÏÇĕÌÅ Ðozbawiona znaczenia, po-
ÎÉÅ×Áŀ ÔÁËŀÅ ÁÒÂÉÔÒÁŀ ÐÏÄÌÅÇÁÊäÃÙ ÐÒÁ×Õ ÐÏl-
ÓËÉÅÍÕ ÍÏŀÅ Ú Õ×ÁÇÉ ÎÁ ÔÏ ËÒÙÔÅÒÉÕÍ ÐÏÄÌÅÇÁç 
ÍÁÊäÃÅÊ ÐÉÅÒ×ÓÚÅďÓÔ×Ï ÒÅÇÕÌÁÃÊÉ %ÕÒÏÐÅÊÓËÉÅÊ 
Konwencji Genewskiej. 

'ÄÙÂÙ ÐÒÅÚÅÎÔÁÃÊö ÐÏ×ÙŀÓÚä ÂÕÄÏ×Áç × ÏÐÁÒÃÉÕ 
o kryterium historyczne zamiast systematyczne, 
ÔÏ ÎÁÌÅŀÁčÏÂÙ ÚÁÃÚäç ÏÄ ×ÓËÁÚÁÎÉÁȟ ŀÅ ÐÏÊöÃÉÅ 
ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÏÊÁ×ÉčÏ ÓÉö ÊÁËÏ 
ËÁÔÅÇÏÒÉÁ ÐÒÁ×ÎÁ ÐÏ ÒÁÚ ÐÉÅÒ×ÓÚÙ ×ĕ×ÃÚÁÓȟ ÇÄÙ 
ÕÓÔÁ×ÏÄÁ×ÃÁ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ÚÁÊäč ÓÉö ÊÅÇÏ 
ÒÅÇÕÌÁÃÊäȟ ÏÒÁÚ ŀÅ ÎÁÄÁÌ ÏÄÇÒÙ×Á ÏÎÏ ËÌÕÃÚÏ×ä 
ÒÏÌö ÐÒÚÙ ÏËÒÅĢÌÅÎÉÕ ÚÁËÒÅÓÕ ÎÉÅËÔĕÒÙÃÈ ËÏn-
×ÅÎÃÊÉ ÁÒÂÉÔÒÁŀÏ×ÙÃÈ ɉ× ÓÚÃÚÅÇĕÌÎÏĢÃÉ %ÕÒÏÐÅj-
ÓËÉÅÊ +ÏÎ×ÅÎÃÊÉ 'ÅÎÅ×ÓËÉÅÊɊ É ÉÎÎÙÃÈ ÁËÔĕ× Äo-
ÔÙÃÚäÃÙÃÈ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ14.  

.ÁÊÐÒÏÓÔÓÚÁ É ÚÁÒÁÚÅÍ ÎÁÊ×öŀÓÚÁ ÄÅÆÉÎÉÃÊÁ ÁÒÂi-
ÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÏÂÅÊÍÕÊÅ ÊÅÄÙÎÉÅ Óy-
ÔÕÁÃÊöȟ ÇÄÙ ÒÏÚÓÔÒÚÙÇÁÎÙ ÊÅÓÔ ÓÐĕÒ ÐÏÍÉöÄÚÙ 
podmiotem krajowym i podmiotem zagranicz-
ÎÙÍ ɉÅ×ÅÎÔÕÁÌÎÉÅ Òĕ×ÎÉÅŀ ÍÉöÄÚÙ Ä×ÏÍÁ ÐÏd-
ÍÉÏÔÁÍÉ ÚÁÇÒÁÎÉÃÚÎÙÍÉɊȢ 4ÁË ÒÏÚÕÍÉÁÎÙ ÂÙč Úa-
ËÒÅÓ ÓÔÏÓÕÎËĕ× ÏÂÊöÔÙÃÈ ProÔÏËÏčÅÍ 'ÅÎÅw-
ÓËÉÍ Ï ËÌÁÕÚÕÌÁÃÈ ÁÒÂÉÔÒÁŀÏ×ÙÃÈ Ú ρωςσ ÒȢ oraz 
+ÏÎ×ÅÎÃÊä 'ÅÎÅ×ÓËä Ï ×ÙËÏÎÙ×ÁÎÉÕ ÚÁÇÒa-
ÎÉÃÚÎÙÃÈ ÏÒÚÅÃÚÅď ÁÒÂÉÔÒÁŀÏ×ÙÃÈ Ú ρωςχ ÒȢȟ ËÔĕÒÁ 
× ÔÙÍ ÚÁËÒÅÓÉÅ ÎÁ×ÉäÚÙ×ÁčÁ ÄÏ ÚÁËÒÅÓÕ ÐÏd-
ÍÉÏÔÏ×ÅÇÏ 0ÒÏÔÏËÏčÕ15Ȣ 4ÁË ÔÅŀ ÐÒÚÅÄÓÔÁ×ÉÁ ÓÉö 
ÄÅÆÉÎÉÃÊÁ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÎÁ ÇÒÕn-
cie prawa szwajcarskiego16.  

                                                 
13 0ÏÄÏÂÎÉÅ ÎÁ ÚÁÓÁÄÚÉÅ ÊÅÄÎÏÌÉÔÅÇÏ ÔÒÁËÔÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÕ 
ËÒÁÊÏ×ÅÇÏȟ ÊÅÄÎÁË ÐÒÚÙ ÒÏÚÃÉäÇÎÉöÃÉÕ ÎÁ ÓÔÏÓÕÎËÉ ËÒÁÊÏ×Å 
ÏÓÉäÇÎÉöç × ÚÁËÒÅÓÉÅ ÌÉÂÅÒÁÌÉÚÁÃÊÉ ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȟ ÏÐÁÒÌÉ ÓÉö ÕÓÔÁ×ÏÄÁ×ÃÙ ÎÉÅÍÉÅÃËÉ É 
ÁÕÓÔÒÉÁÃËÉȠ ×ÙÏÄÒöÂÎÉÅÎÉÅ É ×ÉöËÓÚÁ ÌÉÂÅÒÁÌÉÚÁÃÊÁ 
ÓÔÏÓÕÎËĕ× × ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ ÃÅÃÈÕÊÅ 
Ú×čÁÓÚÃÚÁ ÐÒÁ×Ï ÆÒÁÎÃÕÓËÉÅ É ÓÚ×ÁÊÃÁÒÓËÉÅȢ 
14 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉ 2ÅÇÕÌÁÍÉÎÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 5.#)42!, 
z 1976 r. oraz ustawy wzorcowej UNCITRAL. 
15 0ÒÏÔÏËĕč 'ÅÎÅ×ÓËÉȟ ÚÇÏÄÎÉÅ Ú ÊÅÇÏ ÁÒÔȢ ρȟ ÏÂÅÊÍÏ×Áč 
Ó×ÏÉÍ ÚÁËÒÅÓÅÍ ÐÒÚÅÄÍÉÏÔÏ×ÙÍ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ 
zawartÅ ȵÐÏÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ ÐÏÄÌÅÇÁÊäÃÙmi prawo-
ÄÁ×ÓÔ×Õ ÏÄÄÚÉÅÌÎÙÃÈ 0ÁďÓÔ× ÕÍÁ×ÉÁÊäÃÙÃÈ ÓÉöȱȠ 
+ÏÎ×ÅÎÃÊÁ 'ÅÎÅ×ÓËÁ ÄÏÔÙÃÚÙčÁ ÚÁÇÒÁÎÉÃÚÎÙÃÈ ÏÒÚÅÃÚÅď 
ÁÒÂÉÔÒÁŀÏ×ÙÃÈ ×ÙÄÁÎÙÃÈ  ÎÁ ÐÏÄÓÔÁ×ÉÅ ËÌÁÕÚÕÌÉ 
ÐÏÄÌÅÇÁÊäÃÅÊ ÐÏÓÔÁÎÏ×ÉÅÎÉÏÍ 0ÒÏÔÏËÏčÕȢ 
16 P. A. Karrer, P. A. Straub, Switzerland, [w:] 0ÒÁÃÔÉÔÉÏÎÅÒȭÓ 
Handbook, jw., s. 1055. 

http://isap.sejm.gov.pl/Download?id=WDU19310840648&type=2
http://isap.sejm.gov.pl/Download?id=WDU19310840648&type=2
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
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7 ÔÅÎ ÓÁÍ ÔÒÁÄÙÃÙÊÎÙ ÓÐÏÓĕÂȟ ÏÇÒÁÎÉÃÚÁÊäÃ ÓÉö 
ÄÏ ÚÁÇÁÄÎÉÅď Ú×ÉäÚÁÎÙÃÈ Ú ÒÅÁÌÉÚÁÃÊä ÕÍĕ× Ï 
ÁÒÂÉÔÒÁŀ ÚÁ×ÁÒÔÙÃÈ ÐÏÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ ÍÁÊäÃÙÍÉ 
ÍÉÅÊÓÃÅ ÚÁÍÉÅÓÚËÁÎÉÁ ÌÕÂ ÓÉÅÄÚÉÂö ÎÁ ÔÅÒÙÔÏÒÉÕÍ 
Ä×ĕÃÈ ÒĕŀÎÙÃÈ ÐÁďÓÔ× ÕÃÚÅÓÔÎÉÃÚäÃÙÃÈȟ ×ÙÚÎa-
ÃÚÁ ÚÁËÒÅÓ ÐÏÊöÃÉÏ×Ù ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂi-
ÔÒÁŀÕ ɉÈÁÎÄÌÏ×ÅÇÏɊ ÁÒÔȢ ) ÕÓÔȢ Á %ÕÒÏÐÅÊÓËÉÅÊ 
Konwencji Genewskiej. Na marginesie trzeba 
ÚÁÚÎÁÃÚÙçȟ ŀÅ +ÏÎ×ÅÎÃÊÁ .Ï×ÏÊÏÒÓËÁ ÎÁÔÏÍÉÁÓÔ 
× ÏÇĕÌÅ ÎÉÅ ÐÏÓčÕÇÕÊÅ ÓÉö ÔÙÍ ÐÏÊöÃÉÅÍȠ ÊÅÊ ÐÒÚe-
pisy stosujä ÓÉö ÎÉÅ ÄÏ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄo-
wegoȟ Á ÄÏ ÁÒÂÉÔÒÁŀÕ zagranicznego z punktu 
×ÉÄÚÅÎÉÁ Ú×ÉäÚÁÎÅÇÏ +ÏÎ×ÅÎÃÊä ÐÁďÓÔ×Á fori. 

0ÏÄÏÂÎÉÅ ×äÓËÉÅ ÄÅÆÉÎÉÃÊÅȟ ÏÇÒÁÎÉÃÚÁÊäÃÅ ÓÉö ÄÏ 
ÓÙÔÕÁÃÊÉ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙ ÐÏÄÍÉÏÔÅÍ ËÒÁÊÏ×ÙÍ 
É ÚÁÇÒÁÎÉÃÚÎÙÍ ɉÚ ÄÏÄÁÔËÏ×ÙÍ ÚÁÓÔÒÚÅŀÅÎÉem 
gospodarczego czy handlowego charakteru sto-
ÓÕÎËÕȟ ÎÁ ÔÌÅ ËÔĕÒÅÇÏ ×ÙÎÉËč ÓÐĕÒɊ ÆÕÎËÃÊÏÎÕÊä × 
ÓÙÓÔÅÍÁÃÈ ÐÒÁ×ÎÙÃÈ ÐÁďÓÔ× ÚÎÁÊÄÕÊäÃÙÃÈ ÓÉö ÎÁ 
etapie dostosowywania swojego systemu praw-
ÎÅÇÏ ÄÏ ×ÙÍÁÇÁď ÇÏÓÐÏÄÁÒËÉ ÒÙÎËÏ×ÅÊ ɉÎÐȢ +a-
zachstan)17. W  ÎÉÅËÔĕÒÙÃÈ ÔÁËÉÃÈ ÐÁďÓÔ×ÁÃÈ 
ÒÏÚÓÚÅÒÚÁ ÓÉö ÊÅÄÎÁË ÔÏ ÐÏÊöÃÉÅȟ ÐÏÚ×ÁÌÁÊäÃ ÎÁ 
rozstrzyganie w  ÔÙÍ ÓÁÍÙÍ ÔÒÙÂÉÅ ÓÐÏÒĕ× Ú 
ÉÎ×ÅÓÔÏÒÁÍÉ ÚÁÇÒÁÎÉÃÚÎÙÍÉ ÏÒÁÚ ÓÐĕčËÁÍÉ Ú ÉÃÈ 
ÕÄÚÉÁčÅÍ ɉ2ÏÓÊÁȟ 5ËÒÁÉÎÁȟ 4ÕÒÃÊÁɊ18; w skrajnym 
ÐÒÚÙÐÁÄËÕ ɉ"ÉÁčÏÒÕĢɊ ÔÁËŀÅ ËÒÁÊÏ×Å ÐÏÄÍÉÏÔÙ 
gospodarcze ÕÚÙÓËÕÊä ÐÒÁ×Ï ÄÏ ËÏÒÚÙÓÔÁÎÉÁ ×Å 
×ÚÁÊÅÍÎÙÃÈ ÓÔÏÓÕÎËÁÃÈ Ú ÒÅÇÕÌÁÃÊÉ ÐÏÃÚäÔËÏ×Ï 
ÐÒÚÅÚÎÁÃÚÏÎÅÊ ÔÙÌËÏ ÄÌÁ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙ-
narodowego19. 

3ÔÏÓÕÎËÏ×Ï ÎÁÊÓÚÅÒÓÚÁ ÄÅÆÉÎÉÃÊÁ ÁÒÂÉÔÒÁŀÕ ÍÉöȤ
ÄÚÙÎÁÒÏÄÏ×ÅÇÏ ɉÉ ÔÕ ÊÅÄÎÁË Ú ÚÁ×öŀÅÎÉÅÍ ÄÏ 
ÓÔÏÓÕÎËĕ× ÈÁÎÄÌÏ×ÙÃÈɊ ÚÁ×ÁÒÔÁ ÊÅÓÔ × art. 1 
ust. 3 ustawy wzorcowej UNCITRAL. Dla uznania 
ÁÒÂÉÔÒÁŀÕ ÚÁ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ×ÙÓÔÁÒÃÚÙ ×ÅÄčÕÇ 

                                                 
17 A. Kuatbekov, I. Kolupajev, Kazachstan, [w:] Ch. Liebscher, 
A. Fremuth-Wolf (red.), Arbitration Law and Practice in 
Central and Eastern Europe, Nowy Jork 2006, s. 1-3. 
18 D. Goldberg, G. Blanke, J. Zagonek, Russian Federation, 
[w:] Ch. Liebscher, A. Fremuth-Wolf (red.), Arbitration Law 
and Practice, jw., s. 2-13; T. Slipachuk, Ukraine, [w:] 
Ch. Liebscher, A. Fremuth-Wolf (red.), Arbitration Law and 
Practice, jw., s. 1-4; I. G. Esin, Turkey, [w:] Arbitration in 24 
*ÕÒÉÓÄÉÃÔÉÏÎÓ 7ÏÒÌÄ×ÉÄÅȟ ÚÂÉĕÒ ÁÒÔÙËÕčĕ×ȟ ÄÏÄÁÔÅË ÄÏ 
Global Arbitration Review 2006, s. 155ɀ156. 
19 Y. Funk, W. Khvaley, Belarus, [w:] Ch. Liebscher,  
A. Fremuth-Wolf (red.), Arbitration Law and Practice, jw., 
s. 1-4. 

ÔÅÇÏ ÐÒÚÅÐÉÓÕ ÓÐÅčÎÉÅÎÉÅ ÊÅÄÎÅÇÏ Ú ÔÒÚÅÃÈ ËÒÙÔe-
ÒÉĕ×ȡ 

¶ ÓÔÒÏÎÙ ÍÁÊä Ó×ÏÊÅ ÓÉÅÄÚÉÂÙ ÈÁÎÄÌÏ×Å 
(place of businessɊ × ÒĕŀÎÙÃÈ ÐÁďÓÔ×ÁÃÈȠ 

¶ mÉÅÊÓÃÅ ÁÒÂÉÔÒÁŀÕ ÏËÒÅĢÌÏÎÅ × ÕÍÏ×ÉÅ Ï 
ÁÒÂÉÔÒÁŀ ÌÕÂ ÎÁ ÊÅÊ ÐÏÄÓÔÁ×ÉÅȟ ÍÉÅÊÓÃÅ ×y-
ËÏÎÁÎÉÁ ÉÓÔÏÔÎÅÊ ÃÚöĢÃÉ ÚÏÂÏ×ÉäÚÁď 
z ÄÁÎÅÇÏ ÓÔÏÓÕÎËÕȟ ÁÌÂÏ ÍÉÅÊÓÃÅ Ú ËÔĕÒÙÍ 
ÎÁÊĢÃÉĢÌÅÊ Ú×ÉäÚÁÎÙ ÊÅÓt przedmiot sporu 
ÚÎÁÊÄÕÊÅ ÓÉö × ÉÎÎÙÍ ÐÁďÓÔ×ÉÅȟ ÎÉŀ ÔÏȟ 
w ËÔĕÒÙÍ ÏÂÉÅ ÓÔÒÏÎÙ ÍÁÊä ÓÉÅÄÚÉÂÙ ÈÁn-
dlowe; 

¶ ÓÔÒÏÎÙ ×ÙÒÁľÎÉÅ ÕÚÇÏÄÎÉčÙȟ ŀÅ ÐÒÚÅÄÍÉÏÔ 
ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ ÏÄÎÏÓÉ ÓÉö ÄÏ ×ÉöÃÅÊ ÎÉŀ 
jednego kraju.  

Nie jeÓÔ ÊÁÓÎÅȟ ÃÚÙ ÉÎÔÅÎÃÊä ÁÕÔÏÒĕ× ÕÓÔÁ×Ù 
wzorcowej byčÏ ×ÐÒÏ×ÁÄÚÅÎÉÅ ËÒÙÔÅÒÉÕÍ ÃÁčȤ
ËÏ×ÉÃÉÅ ÓÕÂÉÅËÔÙ×ÎÅÇÏȟ ÃÚÙ ÔÅŀ ÍÏŀÌÉ×Å ÐÏ×Én-
ÎÏ ÂÙç ÚÁË×ÅÓÔÉÏÎÏ×ÁÎÉÅ ÔÁËÉÅÇÏ ÕÚÇÏÄÎÉÅÎÉÁ  
× ×ÙÐÁÄËÕȟ ÇÄÙ ÎÉÅ ÍÁ ÏÎÏ × ÏÇĕÌÅ ŀÁÄÎÙÃÈ 
podÓÔÁ× ÆÁËÔÙÃÚÎÙÃÈ ÁÌÂÏ Ú×ÉäÚÅË Ú jakimkol-
×ÉÅË ÏÂÃÙÍ ÔÅÒÙÔÏÒÉÕÍ ÊÅÓÔ ÔÁË ÌÕľÎÙȟ ŀÅ ÏÂÉÅk-
tywnie ÚÕÐÅčÎÉÅ ÐÏÚÂÁ×ÉÏÎÙ ÚÎÁÃÚÅÎÉÁȢ 7 ËÁŀȤ
ÄÙÍ ÒÁÚÉÅ ÔÙÌËÏ ÎÉÅÌÉÃÚÎÅ Ú ÐÁďÓÔ× ÒÅÆÏÒÍÕÊäȤ
ÃÙÃÈ Ó×ÏÊÅ ÐÒÚÅÐÉÓÙ ÄÌÁ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒo-
ÄÏ×ÅÇÏ × ÏÐÁÒÃÉÕ Ï 5ÓÔÁ×ö 7ÚÏÒÃÏ×ä ÚÁÁËÃÅp-
ÔÏ×ÁčÙ ÔÏ ÔÒÚÅÃÉÅ ËÒÙÔÅÒÉÕÍ20. 

"ÁÒÄÚÏ ÓÚÅÒÏËä É ÅÌÁÓÔÙÃÚÎä ÄÅÆÉÎÉÃÊö ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ɉÚÎÏ×Õ ÊÅÄÎÁË Ú ÚÁ×öŀe-
nÉÅÍ ÄÏ ÓÔÏÓÕÎËĕ× Ï ÃÈÁÒÁËÔÅÒÚÅ ÈÁÎÄÌÏ×ÙÍɊ 
ÚÁ×ÉÅÒÁ ÐÒÁ×Ï ÆÒÁÎÃÕÓËÉÅȟ ×ÅÄčÕÇ ËÔĕÒÅÇÏ ÍÉöȤ
ÄÚÙÎÁÒÏÄÏ×Ù ÊÅÓÔ ËÁŀÄÙ ÁÒÂÉÔÒÁŀȟ ËÔĕÒÙ ȵÄÏÔÙÃÚÙ 
ÉÎÔÅÒÅÓĕ× ÈÁÎÄÌÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȱ21.  

7 ÌÉÔÅÒÁÔÕÒÚÅ ÄÏÔÙÃÚäÃÅÊ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ 
arÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÅÇÏ ÍÏŀÎÁ ÓÐÏÔËÁç ÄÅÆÉÎÉÃÊÅ 
ÏÐÉÅÒÁÊäÃÅ ÓÉö ÎÁ ×ÙÌÉÃÚÅÎÉÕ ɉÎÁÊÃÚöĢÃÉÅÊ ÐÒÚy-
ËčÁÄÏ×ÙÍɊ ÐÏ×ÉäÚÁď ÁÒÂÉÔÒÁŀÕ Ú ÏÂÓÚÁÒÅÍ 
ÐÒÁ×ÎÙÍ ÉÎÎÙÍ ÎÉŀ ÏÂÓÚÁÒ ÐÁďÓÔ×Áȟ × ËÔĕÒÙÍ 
ÓÉö ÏÎ ÏÄÂÙ×Áȟ ÐÏÚ×ÁÌÁÊäÃÙÃÈ ÕÚÎÁç ÇÏ ÚÁ ÍÉöȤ
dzynarodowy. W literaturze polskiej definicje 
takie ÍÏŀÎÁ ÚÎÁÌÅľç ÎÐȢ × ÐÒÁÃÁÃÈ 

                                                 
20 .ÁÌÅŀÙ ÄÏ ÎÉÃÈ ,ÉÔ×Áȟ ÚÏÂȢ E. Cicenas, V. Vaitkute Pavan, 
Lithuania [w:] Ch. Liebscher, A. Fremuth-Wolf (red.), 
Arbitration Law and Practice, jw., s. 1-3. 
21 E. Gaillard, J. A. Edelstein [w:] Practitioners Handbook, 
jw., s. 644649. 

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
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T. %ÒÅÃÉďÓËÉÅÇÏ i K. Weitza22 oraz lȢ "čÁÓÚÃÚÁËÁ i 
M. Ludwik23Ȣ #É ÏÓÔÁÔÎÉ ÁÕÔÏÒÚÙ ÚÁËÒÅĢÌÁÊä ÊÅÄÎÁË 
ÌÉÓÔö ÅÌÅÍÅÎÔĕ× ×ÉäŀäÃÙÃÈ ÁÒÂÉÔÒÁŀ Ú ÏÂÃÙÍ Ôe-
rytorium stanowczo zbyt szeroko; kryteria takie, 
ÊÁË ÎÁÒÏÄÏ×ÏĢç ÁÒÂÉÔÒĕ× czy zastosowane pra-
wo proceso×Å ɉ×ÙÊä×ÓÚÙ ÎÉÅÁËÔÕÁÌÎä ÄÚÉĢ  
w ÚÁÓÁÄÚÉÅ ÔÅÏÒÉö ÐÒÏÃÅÓÏ×äɊ ÁÌÂÏ ÐÒÁ×Ï ÍÁÔe-
rialne nie ÓÔÁÎÏ×Éä ÁÎÉ × Ģ×ÉÅÔÌÅ ÁËÔĕ× Ï cha-
ÒÁËÔÅÒÚÅ ÍÉödzynarodowym, ani w krajowych 
ÐÏÒÚäÄËÁÃÈ ÐÒÁ×ÎÙÃÈ ÉÓÔÏÔÎÅÇÏ ËÒÙÔÅÒÉÕÍ Ïd-
ÇÒÁÎÉÃÚÅÎÉÁ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÈÁn-
ÄÌÏ×ÅÇÏ ÏÄ ÁÒÂÉÔÒÁŀÕ ÌÏËÁÌÎÅÇÏȢ  

Sensowne jest ÐÒÚÙÊöÃÉÅ ÚÁ A. Redfernem i 
M. Hunterem24ȟ ŀÅ Ï ȵÍÉöÄÚÙÎÁÒÏÄÏ×ÏĢÃÉȱ ÁÒÂi-
ÔÒÁŀÕ ÒÏÚÓÔÒÚÙÇÁ ÏÂÅÃÎÏĢç ÊÅÄÎÅÇÏ Ú ÔÒÚÅÃÈ ÅÌe-
ÍÅÎÔĕ×ȡ ÐÒÚÙÎÁÌÅŀÎÏĢç ÓÔÒÏÎ ÄÏ ÒĕŀÎÙÃÈ ÓÙÓÔe-
Íĕw prawnych, miejsce ÁÒÂÉÔÒÁŀÕ × ÐÁďÓÔ×ÉÅȟ 
ÄÏ ËÔĕÒÅÇÏ ÎÉÅ ÐÒÚÙÎÁÌÅŀä ÓÔÒÏÎÙȟ ×ÒÅÓÚÃÉÅ ÍÉöȤ
ÄÚÙÎÁÒÏÄÏ×Ù ÃÈÁÒÁËÔÅÒ ÓÁÍÅÇÏ ÓÐÏÒÕȟ Á ĢÃÉĢÌÅÊ 
ÊÅÇÏ ÐÒÚÅÄÍÉÏÔÕȢ 4ÒÚÅÂÁ ÊÅÄÎÁË ×ÙÒÁľÎÉÅ Úa-
ÓÔÒÚÅÃȟ ŀÅ ÔÁ ÄÅÆÉÎÉÃÊÁ ÎÉÅ ÍÁ ×ÁÌÏÒÕ ÎÏÒÍÁÔÙw-
ÎÅÇÏ É ÍÏŀÅ ÊÅÄÙÎÉÅ ÓčÕŀÙç ÏÒÉÅÎÔÁÃÊÉ ÃÏ ÄÏ ÓÔo-
ÓÕÎËĕ×ȟ × ÚÁËÒÅÓÉÅ ËÔĕÒÙÃÈ ÍÏŀÅ ÏÐÅÒÏ×Áç 
ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ÁÒÂÉÔÒÁŀ ÈÁÎÄÌÏ×Ù rozumiany 
jako pewne zjawisko w ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ Ïb-
ÒÏÃÉÅ ÇÏÓÐÏÄÁÒÃÚÙÍȢ ¡ÃÉÓčä ÄÅÆÉÎÉÃÊö ×čÁĢÃÉ×ä  
× ËÏÎËÒÅÔÎÙÍ ×ÙÐÁÄËÕ ×ÙÚÎÁÃÚÁÊä ÐÒÚÅÐÉÓÙ 
ÍÁÊäÃÅÇÏ ÚÁÓÔÏÓÏ×ÁÎÉÅ ËÒÁÊÏ×ÅÇÏ ÓÙÓÔÅÍÕ 
prawnego luÂ ËÏÎ×ÅÎÃÊÉ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊȢ   

III.  -ÉöÄÚÙÎÁÒÏÄÏ×Å ÐÒÁ×Ï ÁÒÂÉÔÒÁŀÏ×Å 

1.  Normy kolizyjne w regulacji prawnej ar-
ÂÉÔÒÁŀÕ 

)ÓÔÏÔä ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÊÅÓÔ ÊÅÇÏ 
Ú×ÉäÚÅË Ú ×ÉöÃÅÊ ÎÉŀ ÊÅÄÎÙÍ ÓÙÓÔÅÍÅÍ ÐÒÁw-
ÎÙÍȢ *ÁË ËÁŀÄÁ ÍÉöÄÚÙÎÁÒÏÄÏ×Á ÓÙÔÕÁÃÊÁ ÐÒÁw-
ÎÁȟ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ÁÒÂÉÔÒÁŀ ÍÏŀÅ ÐÏÄÌÅÇÁç 
ÒÅÇÕÌÁÃÊÉ ÚÁÒĕ×ÎÏ ÎÁ ÐÏÚÉÏÍÉÅ ÍÉöÄÚÙÎÁÒÏÄo-
wym (prawo jednolite ɀ regulacja traktatowa,  
Á ÐÏÔÅÎÃÊÁÌÎÉÅ Òĕ×ÎÉÅŀ ÎÏÒÍÙ Ô×ÏÒÚÏÎÅ ÐÒÚÅÚ 
ÏÒÇÁÎÉÚÁÃÊÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅɊȟ ÊÁË ÎÁ ÐÏÚÉÏÍÉÅ 

                                                 
22 4Ȣ %ÒÅÃÉďÓËÉ, K. Weitz, 3äÄ ÁÒÂÉÔÒÁŀÏ×Ùȟ Ê×Ȣȟ ÓȢ ττ-45. 
23 lȢ "čÁÓÚÃÚÁË, M. Ludwik, 3äÄÏ×ÎÉÃÔ×Ï ÐÏÌÕÂÏ×ÎÅ 
ɉÁÒÂÉÔÒÁŀɊȟ 7ÁÒÓÚÁ×Á ςππχȟ ÓȢ 5-6. 
24 A. Redfern, M. Hunter, Law and Practice, jw., s. 17. 

ËÒÁÊÏ×ÙÍȢ 2ÅÇÕÌÁÃÊÁ ÓÐÅÃÙÆÉÃÚÎÁ ÄÌÁ ÁÒÂÉÔÒÁŀÕ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÍÏŀÅ ÂÙç ÏËÒÅĢÌÏÎÁȟ ÚÁ ×Úo-
ÒÅÍ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏ 
ɉÏÒÁÚ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÁ×Á ËÏÎÔÒÁËÔÏ×ÅÇÏȟ 
ÄÅÌÉËÔÏ×ÅÇÏȟ ÒÏÄÚÉÎÎÅÇÏȟ ÓÐĕčÅË ÉÔÄȢɊȟ ÍÉÁÎÅÍ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀowego. 

Na poziomie ustawodawstwa krajowego trady-
ÃÙÊÎä ÍÅÔÏÄä ÒÅÇÕÌÁÃÊÉ ×ÓÚÙÓÔËÉÃÈ ÍÉöÄÚÙÎÁÒo-
dowych sytuacji prawnych jest metoda kolizyjna. 

.ÏÒÍÙ ËÏÌÉÚÙÊÎÅ ÄÌÁ ÓÙÔÕÁÃÊÉ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ 
ÉÓÔÎÉÅÊä ÚÁÒĕ×ÎÏ × ÐÒÁ×ÉÅ ÐÕÂÌÉÃÚÎÙÍȟ jak 
w ÐÒÁ×ÉÅ ÐÒÙ×ÁÔÎÙÍȟ Ú ÔÙÍ ŀÅ ÔÅ ÐÉÅÒ×ÓÚÅ Óä 
ÚÎÁÃÚÎÉÅ ÐÒÏÓÔÓÚÅ É ÓÐÒÏ×ÁÄÚÁÊä ÓÉö ÄÏ podsta-
wowej zasady terytorialnego stosowania prawa, 
Á ĢÃÉĢÌÅÊ ɀ stosowania przez wszystkie organy 
ÐÁďÓÔ×Ï×Å ×čÁÓÎÅÇÏ ÐÒÁ×Á ÐÕÂÌÉÃÚÎÅÇÏ ɉÃÏ  
w wypadku procesu cywilnego oznacza stoso-
wanie prawa fori)25 oraz stosunkowo nielicznych 
É ÏÇÒÁÎÉÃÚÏÎÙÃÈ ÐÏÄ ×ÚÇÌöÄÅÍ ÚÁËÒÅÓÕ ×ÙÊät-
Ëĕ× ÏÄ ÎÉÅÊȢ .ÁÔÏÍÉÁÓÔ ÐÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÁÔe-
ÒÉÁÌÎÅ ÏÂÓčÕÇÉ×ÁÎÅ ÊÅÓÔ ÐÒÚÅÚ ÐÒÁ×Ï ÐÒÙ×ÁÔÎÅ 
ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ ÏÐÉÅÒÁÊäÃÅ ÓÉö ÎÁ ÚčÏŀÏÎÙÍ 
ÓÙÓÔÅÍÉÅ čäÃÚÎÉËĕ×ȟ × ÒÁÍÁÃÈ ËÔĕÒÅÇÏ ÎÉÅ ÍÁ 
ÍÉÅÊÓÃÁ ÄÌÁ ÚÁÓÁÄÙ ÐÒÅÆÅÒÅÎÃÊÉ ×čÁÓÎÅÇÏ ÐÒÁ×Áȟ 
ÐÏÎÉÅ×Áŀ ÉÄÅä ÐÒÚÅ×ÏÄÎÉä ÊÅÓÔ ÐÏÓÚÕËÉ×ÁÎÉÅ 
čäÃÚÎÉËÁ ÎÁÊÂÁÒÄÚÉÅÊ ÏÄÐÏ×ÉÅdniego z uwagi na 
ÎÁÔÕÒö ÒÅÇÕÌÏ×ÁÎÅÇÏ ÓÔÏÓÕÎËÕ ɉÚÁÓÁÄÁ Òĕ×Îo-
ÒÚöÄÎÏĢÃÉ ÓÙÓÔÅÍĕ× ÐÒÁ×ÎÙÃÈɊ26. Obszar arbi-
ÔÒÁŀÕ ÊÅÓÔ ÏÂÓÚÁÒÅÍ ËÏÎËÕÒÅÎÃÊÉ čäÃÚÎÉËÁ legis 
fori processualis ÚÅ ÓÔÏÓÏ×ÁÎÙÍÉ Ú×časzcza dla 
kwestii z×ÉäÚÁÎÙÃÈ Ú ÕÍÏ×ä Ï ÁÒÂÉÔÒÁŀ čäÃÚÎi-
kami charakterystycznymi dla prawa prywatne-
ÇÏ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȢ 

W ramach krajowego prawa prywatnego miöȤ
ÄÚÙÎÁÒÏÄÏ×ÅÇÏ ×ÙÒÁľÎÅ ÐÒÚÅÐÉÓÙ ËÏÌÉÚÙÊÎÅ Ïd-
ÎÏÓÚäÃÅ ÓÉö ÄÏ ÁÒÂÉÔÒÁŀÕ ÓÔÁÎÏ×Éä ×ÃÉäŀ ÊÅÓÚÃÚÅ 
ÒÚÁÄËÏĢç × ÓËÁÌÉ Ģ×ÉÁÔÏ×ÅÊȢ 0Å×ÉÅÎ ×ÓÐĕÌÎÙ 
ÓÔÁÎÄÁÒÄ ×ÙÚÎÁÃÚÁÊä × ÔÙÍ ÚÁËÒÅÓÉÅ ÐÒÚÅÄÅ 
×ÓÚÙÓÔËÉÍ ËÏÎ×ÅÎÃÊÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ × ÔÙÍ 

                                                 
25 4Ȣ %ÒÅÃÉďÓËÉ, [w:] J. Ciszewski, 4Ȣ %ÒÅÃÉďÓËÉ (p. red. 
T. %ÒÅÃÉďÓËÉÅÇÏȟ Komentarz KPC cz. IV i V, t. 5, Warszawa 
2009, s. 12-ρσȢ :ÏÂȢ ÔÁËŀÅ H. Trammer, Zarys problematyki 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÏÃÅÓÕ ÃÙ×ÉÌÎÅÇÏ ÐÁďÓÔ× 
kapitalistycznych, Warszawa 1956, s. 12-13. 
26 *ÅÓÔ ÔÏ ÄÏ ÄÚÉĢ ÁËÔÕÁÌÎÅ ÐÒÚÅÓčÁÎÉÅ ËÏncepcji 
K. v. 3ÁÖÉÇÎÙȭÅÇÏ; zob. M. Pazdan, Prawo prywatne 
ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ jw., s. 30-31. 
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Ú×čÁÓÚÃÚÁ +ÏÎ×ÅÎÃÊÁ .Ï×ÏÊÏÒÓËÁ É %ÕÒÏÐÅÊÓËÁ 
Konwencja Genewska. 

.ÁÊÃÚöĢÃÉÅÊ ÓÐÏÔÙËÁÎä ËÏÎÓÔÒÕËÃÊäȟ × ÏÐÁÒÃÉÕ Ï 
ËÔĕÒä ÉÄÅÎÔÙÆÉËÕÊÅ ÓÉö ÐÒÁ×Ï ×čÁĢÃÉ×Å ÄÌÁ ÕÍo-
×Ù Ï ÁÒÂÉÔÒÁŀȟ ÊÅÓÔ ÓÉöÇÎÉöÃÉÅ ÄÏ ÏÄÐÏ×ÉÅÄÎÉÅÇÏ 
ÓÔÏÓÏ×ÁÎÉÁ ÐÒÚÅÐÉÓĕ× dotycÚäÃÙÃÈ ÕÍĕ× ÐÒÁ×Á 
ÃÙ×ÉÌÎÅÇÏ ÍÁÔÅÒÉÁÌÎÅÇÏȟ Ú×čÁÓÚÃÚÁ Ï ÃÈÁÒÁËÔe-
ÒÚÅ ÏÂÌÉÇÁÃÙÊÎÙÍȢ *ÅÄÎÁËŀÅ ÁÎÁÌÏÇÉÁ ÔÁ ÎÉÅ ÊÅÓÔ 
ĢÃÉÓčÁȡ ÐÏÍÉöÄÚÙ ËÏÌÉÚÙÊÎÙÍ ÔÒÁËÔÏ×ÁÎÉÅÍ ÁÒÂi-
ÔÒÁŀÕ É ÓÔÏÓÕÎËĕ× ÐÒÁ×Á ÍÁÔerialnego zachodzi 
ÉÓÔÏÔÎÁ ÒĕŀÎÉÃÁȢ 3ÔÏÓÕÎËÉ ÍÁÔÅÒÉÁÌÎÏÐÒÁ×ÎÅ ɀ tak 
ÐÒÚÙÎÁÊÍÎÉÅÊ ÂÒÚÍÉ ÄÏÍÉÎÕÊäÃÁ É ÒÚÁÄËÏ Ë×e-
stionowana koncepcja ɀ ÍÏÇä ÅÇÚÙÓÔÏ×Áç ×y-
čäÃÚÎÉÅ ÎÁ ÇÒÕÎÃÉÅ ÏËÒÅĢÌÏÎÅÇÏ ÓÙÓÔÅÍÕ ÐÒÁw-
ÎÅÇÏȟ ËÔĕÒÅÍÕ Óä ÐÏÄÐÏÒÚäÄËÏ×ÁÎÅ27. W wy-
ÐÁÄËÕ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ uznanie jej skuteczno-
ĢÃÉ ÍÏŀÅ ÎÁÔÏÍÉÁÓÔ ɉÚ×čÁÓÚÃÚÁ × ÒÁÚÉÅ ÐÏÔÒÚÅÂÙ 
ÐÏÍÏÃÙ ÓäÄÏ×ÅÊ ÐÒÚÅÄ ÕÓÔÁÌÅÎÉÅÍ ÍÉÅÊÓÃÁ ÁÒÂi-
ÔÒÁŀÕɊ ÎÁÓÔäÐÉç Òĕ×ÎÉÅŀ ÎÁ ÐÏÄÓÔÁ×ÉÅ ÎÁÄÁÎÅÇÏ 
ad casu ÐÒÏ×ÉÚÏÒÙÃÚÎÅÇÏ ÓÔÁÔÕÔÕȟ × ÓÚÃÚÅÇĕÌÎo-
ĢÃÉ ÐÒÁ×Á foriȟ ËÔĕÒÙ ÏÓÔÁÔÅÃÚÎÉÅ ×ÃÁÌÅ ÎÉÅ ÏËÁŀÅ 
ÓÉö ÏÄÐÏ×ÉÅÄÚÉÁÌÎÙ ÚÁ ÊÅÊ ÒÅÁÌÉÚÁÃÊöȢ 4ÅÎ ÂÒÁË 
ÂÅÚ×ÚÇÌöÄÎÅÊ ÚÁÌÅŀÎÏĢÃÉ ÏÄ ÊÅÄÎÅÇÏ ÏËÒÅĢÌÏÎÅÇÏ 
systemu prawnego stanowi o specyfice kolizyj-
ÎÅÊ ÁÒÂÉÔÒÁŀÕȢ  

7 ÚÁËÒÅÓÉÅ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÆÏÒÍÕčÕÊÅ ÓÉö 
w doktrynie kilka naczelnych zasad polityki 
prawa kolizyjnego: priorytet autonomii stron w 
ÚÁËÒÅÓÉÅ ÔÒÅĢÃÉ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ É ÓÚÃÚÅÇĕčÏ×ÅÊ 
ÒÅÇÕÌÁÃÊÉ ÐÏÓÔöÐÏ×ÁÎÉÁȟ ÐÒÉÏÒÙÔÅÔ ÐÒÁ×Á ÐÁďȤ
stwa miejsca wykonania wyroku w zakresie 
ÚÄÁÔÎÏĢÃÉ ÁÒÂÉÔÒÁŀÏ×ÅÊ ÓÐÏÒĕ× É ÐÏÄÓÔÁ×Ï×ÙÃÈȟ 
ÂÅÚ×ÚÇÌöÄÎÉÅ ×ÉäŀäÃÙÃÈ ÚÁÓÁÄ ÐÏÓÔöÐÏ×ÁÎÉÁȟ 
prioÒÙÔÅÔ ÐÒÁ×Á ÐÁďÓÔ×Á fori  w kwestii formy i 
ÓËÕÔÅÃÚÎÏĢÃÉ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ ɉÃÏÒÁÚ ÃÚöĢÃÉÅÊ 
čÁÇÏÄÚÏÎÙ ÐÒÚÅÚ ÓÔÏÓÏ×ÁÎÉÅ ÁÌÔÅÒÎÁÔÙ×ÎÙÃÈ 
čäÃÚÎÉËĕ× pro validitate28Ɋȟ ÄäŀÅÎÉÅ ÄÏ ÍÉÎÉÍÁÌi-

                                                 
27 :ÏÂȢ × ÓÚÃÚÅÇĕÌÎÏĢÃÉ J. Pazdan, #ÚÙ ÍÏŀÎÁ ×ÙÊäç ÕÍÏ×ö 
spod prawa?, 0ÁďÓÔ×Ï É 0ÒÁ×Ï 2005, nr 10, passim. 
28 0ÏÒȢ ÎÐȢ ÁÒÔȢ ρχψ ɉςɊ ÓÚ×ÁÊÃȢ ÐȢÐȢÍȢȠ ÔÁËŀÅ ÐÒÏÊÅËÔ ÎÏ×ÅÇÏ 
polskiego p.po.m. z 16.12.2008 r. ze zm. z maja 2009 r., 
opubl. [w:] M. Pazdanȟ 0ÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ 
jw., ÓȢ στσ É ÎȢȟ ÐÒÚÅ×ÉÄÕÊÅ × ÁÒÔȢ σχȟ ÐÒĕÃÚ ×ÙÂÏÒÕ ÐÒÁ×Áȟ 
ÃÚÔÅÒÙ čäÃÚÎÉËÉȟ ÐÒÚÙ ÃÚÙÍ ÔÒÚÙ Ú ÎÉÃÈ ÍÏÇä ÄÚÉÁčÁç 
alternatywnie. 

ÚÏ×ÁÎÉÁ ÌÉÃÚÂÙ ÓÙÓÔÅÍĕ× ÐÒÁ×ÎÙÃÈ ÍÏÇäÃÙÃÈ 
ÍÉÅç ÚÁÓÔÏÓÏ×ÁÎÉÅ ÄÏ ÔÅÇÏ ÓÁÍÅÇÏ ÁÒÂÉÔÒÁŀÕ29.  

$ÏËÔÒÙÎÁ ÚÁÚ×ÙÃÚÁÊ ×ÙÒĕŀÎÉÁ × ÏÂÓÚÁÒÚÅ ÁÒÂi-
ÔÒÁŀÕ ÔÒÚÙ ÌÕÂ ÃÚÔÅÒÙ ÐÏÄÓÔÁ×Ï×Å ÓÔÁÔÕÔÙȡ ÓÔÁÔÕÔ 
ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀȟ ÓÔÁÔÕÔ ÏÒÇÁÎÉÚÁÃÊÉ ÚÅÓÐÏčÕ 
ÏÒÚÅËÁÊäÃÅÇÏȟ ÐÏÓÔöÐÏ×ÁÎÉÁ É ×ÙÒÏËÕ ɉlex arbi-
triiɊȟ ÓÔÁÔÕÔ ÓÔÏÓÕÎËÕ ÐÏÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ É ÁÒÂi-
trami (tzw. receptum arbitrii ); niekiedy dodaje 
ÓÉö ÄÏ ÔÅÊ ÌÉÓÔÙ ÓÔÁÔÕÔ Ë×ÅÓÔÉÉ Çčĕ×ÎÅÊ ɉÓÔÏÓÕÎËÕ 
podstawowego)30Ȣ *ÅÓÔ ÔÏ ÊÅÄÎÁË ×ÃÉäŀ ÄÁÌÅËÏ 
ÉÄäÃÅ ÕÐÒÏÓÚÃÚÅÎÉÅȠ ÒÅÇÕÌÁÃÊÁ ËÏÌÉÚÙÊÎÁ ÁÒÂÉÔÒÁŀÕ 
ÒÏÚ×ÉÊÁ ÓÉö É ËÏÍÐÌÉËÕÊÅȟ ÐÏÄÏÂÎÉÅ ÊÁË ÒÅÇÕÌÁÃÊÁ 
ËÏÌÉÚÙÊÎÁ ÓÔÏÓÕÎËĕ× ÍÁÔÅÒÉÁÌÎÏ-prawnych, ktĕȤ
ÒÁ ÐÒÚÅÂÙčÁ ÄčÕÇä ÄÒÏÇö ÏÄ ×ÙÒĕŀÎÉÅÎÉÁ ÓÔÁÔÕÔÕ 
ÏÓÏÂÏ×ÅÇÏȟ ÒÚÅÃÚÏ×ÅÇÏ É ÚÏÂÏ×ÉäÚÁÎÉÏ×ÅÇÏ ÄÏ 
ÏÂÅÃÎÙÃÈ ËÉÌËÕÄÚÉÅÓÉöÃÉÕ ÓÚÃÚÅÇĕčÏ×ÙÃÈ ÏÄÍÉÁÎ 
ÓÔÁÔÕÔÕȢ 7 ÇÒÕÎÃÉÅ ÒÚÅÃÚÙ ËÁŀÄÁ Ú ×öÚčÏ×ÙÃÈ 
Ë×ÅÓÔÉÉ ÐÒÁ×ÎÙÃÈ Ú×ÉäÚÁÎÙÃÈ Ú ÆÕÎËÃÊÏÎÏ×a-
ÎÉÅÍ ÁÒÂÉÔÒÁŀÕ ÊÅÓÔ ÏÄÒöÂÎÙÍ ÚÁÇÁÄÎÉÅÎÉÅÍ Ëo-
ÌÉÚÙÊÎÙÍȟ ÄÌÁ ËÔĕÒÅÇÏ ÎÁÌÅŀÙ ÓÁÍÏÄÚÉÅÌÎÉÅ Ðo-
ÓÚÕËÉ×Áç ÎÁÊÂÁÒÄÚÉÅÊ ÏÄÐÏ×ÉÅÄÎÉÅÇÏ čäÃÚÎÉËÁȟ 
ÎÁ×ÅÔ ÊÅŀÅÌÉ ÕÓÔÁÌÏÎÙ × ÔÅÎ ÓÐÏÓĕÂ ÓÔÁÔÕÔ ÍÏŀÅ 
ÓÉö ÏÓÔÁÔÅÃÚÎÉÅ ÏËÁÚÁç ÚÂÉÅŀÎÙ ÄÌÁ ËÉÌËÕ Ë×e-
stii31Ȣ 4ÁËÉÃÈ ×öÚčÏ×ÙÃÈ Ë×ÅÓÔÉÉ ÍÏŀÎÁ ×ÙÒĕŀȤ
ÎÉç ɉÎÉÅ ×ÙËÌÕÃÚÁÊäÃ Å×ÅÎÔÕÁÌÎÏĢÃÉ ÉÃÈ ÄÁÌÓÚÅÊ 
ÄÙÆÅÒÅÎÃÊÁÃÊÉɊ ÃÏ ÎÁÊÍÎÉÅÊ ÃÚÔÅÒÎÁĢÃÉÅȡ 

                                                 
29 #ÚÁÓÅÍ ÎÁ×ÅÔ Íĕ×É ÓÉö Ï ÄÙÒÅËÔÙ×ÉÅ ÐÏÓÚÕËÉ×ÁÎÉÁ 
ÊÅÄÎÅÇÏ ÓÙÓÔÅÍÕ ÐÒÁ×ÎÅÇÏ ÏÄÐÏ×ÉÅÄÚÉÁÌÎÅÇÏ ÚÁ ÁÒÂÉÔÒÁŀȠ 
zob. P. Schlosser, [w:] Stein/Jonas Kommentar zum 
Zivilprozessordnung, jw., s. 411. 
30 Zob. 4Ȣ %ÒÅÃÉďÓki, K. Weitzȟ 3äÄ ÁÒÂÉÔÒÁŀÏ×Ùȟ jw., s. 73-74. 
*ÅÄÎÁËŀÅ ÏÓÔÁÔÎÉÁ ÐÏÚÙÃÊÁ ÔÅÊ ÌÉÓÔÙ ÚÁ×ÉÅÒÁ ÍÏÉÍ ÚÄÁÎÉÅÍ 
pewne nieporozumienie: ustalenie, na jakich podstawach 
ÓäÄ ÁÒÂÉÔÒÁŀÏ×Ù ÍÁ ÒÏÚÓÔÒÚÙÇÎäç ȵË×ÅÓÔÉö Çčĕ×Îäȱ ɉÐÒÚÅÚ 
ÔÏ ÍÙÌäÃÅ ÏËÒÅĢÌÅÎÉÅ ÎÁÌÅŀÙ ÃÈÙÂÁ ÒÏÚÕÍÉÅç ÓÐĕÒ ×ÒÁÚ 
z ÉÓÔÏÔÎä ÄÌÁ ÊÅÇÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ ÍÁÔÅÒÉÁÌÎÏÐÒÁ×ÎÁ 
ÒÅÇÕÌÁÃÊäɊȟ ÎÉÅ ÊÅÓÔ ÐÒÏÂÌÅÍÅÍ ËÏÌÉÚÙÊÎÙÍȟ ÁÌÅ ÄÏÔÙÃÚäÃÙÍ 
rozgraniczenia ustaw prawnomaterialnych; ma on 
ÚÎÁÃÚÅÎÉÅ ÄÌÁ ÕÓÔÁÌÅÎÉÁ ÐÏÄÓÔÁ×Ù ÏÒÚÅËÁÎÉÁ ÓäÄÕ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ 0ÒÏÂÌÅÍ ÔÅÎ ×ÙËÒÁÃÚÁ ÊÅÄÎak poza zakres 
przedmiotowy niniejszego opracowania. Natomiast 
ÐÒÏÂÌÅÍ ËÏÌÉÚÙÊÎÙ ÄÏÔÙÃÚäÃÙ ÓÁÍÅÇÏ ÁÒÂÉÔÒÁŀÕ ÏÄÎÏÓÉ ÓÉö 
ÄÏ ×ÃÚÅĢÎÉÅÊÓÚÅÇÏ ÌÏÇÉÃÚÎÉÅ ÕÓÔÁÌÅÎÉÁȟ ËÔĕÒÙ ÓÙÓÔÅÍ 
prawny jest odpowiedzialny za wyznaczenie granic 
Ó×ÏÂÏÄÙ ÁÒÂÉÔÒĕ× ÐÒÚÙ ÐÏÓÚÕËÉ×ÁÎÉÕ ×čÁĢÃÉ×ej regulacji 
materialnoprawnej. 
31 .ÁÊÓÚÅÒÓÚÙ × ÐÏÌÓËÉÅÊ ÌÉÔÅÒÁÔÕÒÚÅ ÐÒÚÅÇÌäÄ ÓÚÃÚÅ-
ÇĕčÏ×ÙÃÈ ÐÒÏÂÌÅÍĕ× ËÏÌÉÚÙÊÎÙÃÈ ÁÒÂÉÔÒÁŀÕ ÚÁ×ÉÅÒÁ 
opracowanie J. Poczobuta, Zagadnienia kolizyjno-prawne, 
jw.  



 
 

 

str. 18  |   e-0ÒÚÅÇÌäÄ !ÒÂÉÔÒÁŀÏ×Ù ÎÒ υ ɉwiosna) 2010 r. 

ANALIZY I OPINIE 

ǒ ÐÏÊöÃÉÅ ÁÒÂÉÔÒÁŀÕ É ÚÄÁÔÎÏĢç ÁÒÂÉÔÒÁŀo-
×Á ÓÐÏÒĕ×ȟ 

ǒ ÚÄÏÌÎÏĢç ÁÒÂÉÔÒÁŀÏ×Á ÓÔÒÏÎȟ 

ǒ ÔÒÅĢç É ×ÁŀÎÏĢç ÍÁÔÅÒÉÁÌÎÁ ÕÍÏ×Ù Ï 
ÁÒÂÉÔÒÁŀȟ 

ǒ ×ÁŀÎÏĢç ÆÏÒÍÁÌÎÁ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀȟ 

ǒ skutki umowy Ï ÁÒÂÉÔÒÁŀ ÄÌÁ ×čÁĢÃÉ×o-
ĢÃÉ ÓäÄĕ× ÐÏ×ÓÚÅÃÈÎÙÃÈȟ 

ǒ ĢÒÏÄËÉ ÐÏÍÏÃÙ ÓäÄĕ× ÐÏ×ÓÚÅÃÈÎÙÃÈ 
× ÆÕÎËÃÊÏÎÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀÕȟ 

ǒ ÕËÏÎÓÔÙÔÕÏ×ÁÎÉÅ É ÓËčÁÄ ÚÅÓÐÏčÕ ÁÒÂi-
ÔÒĕ×ȟ 

ǒ ÓÔÏÓÕÎÅË ÐÒÁ×ÎÙ ÐÏÍÉöÄÚÙ ÁÒÂÉÔÒÁÍÉ Á 
stronami (receptum arbitrii) 

ǒ ×čÁĢÃÉ×ÏĢç ÓäÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ 

ǒ ÐÏÓÔöÐÏ×ÁÎÉÅ ÁÒÂÉÔÒÁŀÏ×Å × ĢÃÉÓčÙÍ 
sensie32, 

ǒ podstawy orzekania33;  

ǒ ×ÙÍÁÇÁÎÁ ÔÒÅĢç É ÆÏÒÍÁ ×ÙÒÏËÕȟ 

ǒ uchylenie wyroku, 

ǒ ÐÒÚÅÓčÁÎËÉ uznania (stwierdzenia wy-
ËÏÎÁÌÎÏĢÃÉɊ ÏÒÁÚ ÓËÕÔÅÃÚÎÏĢç ÐÒÁ×ÎÁ 
wyroku. 

0ÏÎÁÄÔÏ Ú ÁÒÂÉÔÒÁŀÅÍ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ Óä 
Ú×ÉäÚÁÎÅ ÉÎÎÅ zagadnienia procesowe i mate-
ÒÉÁÌÎÏÐÒÁ×ÎÅȟ ËÔĕÒÙÃÈ ÒÅÇÕÌÁÃÊÁ ÍÏŀÅ ÂÙç ÓÐÅÃy-
ÆÉÃÚÎÁ × ËÏÎÔÅËĢÃÉÅ ÁÒÂÉÔÒÁŀÕȟ ÁÌÅ ÄÌÁ ËÔĕÒÙÃÈ 
ÐÒÁ×Á ×čÁĢÃÉ×ÅÇÏ ÎÁÌÅŀÙ ÐÏÓÚÕËÉ×Áç ÎÁ ÚÁÓa-
daÃÈ ÏÇĕÌÎÙÃÈȢ 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉȟ × Ú×ÉäÚËÕ Ú 
ÐÏÓÚÃÚÅÇĕÌÎÙÍÉ ×ÙÍÉÅÎÉÏÎÙÍÉ ×ÙŀÅÊ Ë×ÅÓÔÉÁÍÉ 
ÍÏÇä ÔÏÃÚÙç ÓÉö ÐÏÓÔöÐÏ×ÁÎÉÁ ÉÎÃÙÄÅÎÔÁÌÎÅ 
ÐÒÚÅÄ ÓäÄÁÍÉ ÐÁďÓÔ×Ï×ÙÍÉȠ ÐÏÓÔöÐÏ×ÁÎÉÁ ÔÅ 
ÐÏÄÌÅÇÁÊä ÏÃÚÙ×ÉĢÃÉÅ legi fori processualis. Z ko-
ÌÅÉ ÎÐȢ ÐÒÁ×Ï ×čÁĢÃÉ×Å ÄÌÁ ÕÓÔÁÌÅÎÉÁ ÚÄÏÌÎÏĢÃÉ 

                                                 
32 0ÏÔÏÃÚÎÉÅ ÚÁÇÁÄÎÉÅÎÉÁ ÄÏÔÙÃÚäÃÅ ÓËčÁÄÕ ÁÒÂÉÔÒĕ× É ÉÃÈ 
×ÙčäÃÚÅÎÉÁȟ Á ÔÁËŀÅ ×čÁĢÃÉ×ÏĢÃÉȟ ×čäÃÚÁ ÓÉö ÄÏ ÚÁËÒÅÓÕ 
ÐÏÊöÃÉÏ×ÅÇÏ ÐÏÓÔöÐÏ×ÁÎÉÁȢ *ÅÓÔ ÔÏ ÊÅÄÎÁË ÕÐÒÏÓÚÃÚÅÎÉÅȟ 
ÐÒÚÙ ÔÙÍ ÓÐÒÚÅÃÚÎÅ Ú ÓÙÓÔÅÍÁÔÙËä ÐÒÚÅÐÉÓĕ× ÐÏÌÓËÉÅÇÏ 
ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏȠ ÐÏÒȢ ÂÒÚÍÉÅÎÉÅ ÔÙÔÕčĕ× )))ȟ )6 É 6 
w  #ÚöĢÃÉ 6 ËȢÐȢÃȢɊȢ 
33 -ÁÍ ÔÕ ÎÁ ÍÙĢÌÉ ÐÒÏÂÌÅÍ ÐÒÁ×Á ×čÁĢÃÉ×ÅÇÏ ÄÏ 
ÏËÒÅĢÌÅÎÉÁȟ ÎÁ ÊÁËÉÃÈ ÐÏÄÓÔÁ×ÁÃÈ ÁÒÂÉÔÒÁŀ ÍÏŀÅ É ÐÏ×ÉÎÉÅÎ 
ÏÒÚÅËÁçȟ Á ×ÉöÃ ÚÁÓÁÄÎÉÃÚÏ ÐÏÓÚÕËÉ×ÁÎÉÅ ×čÁĢÃÉ×ÅÇÏ × ÔÅÊ 
kwestii prawa procesowego, a nie poszukiwanie in 
concreto ÐÏÄÓÔÁ× ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ ÍÅÒÙÔÏÒÙÃÚÎÅÇÏȟ  
× ÒÁÍÁÃÈ ËÔĕÒÙÃÈ ÍÏŀÅ ÐÏÊÁ×Éç ÓÉö ÔÁËŀÅ ÐÒÏÂÌÅÍ 
×čÁĢÃÉ×ÅÇÏ ÐÒÁ×Á ÍÁÔÅÒÉÁÌÎÅÇÏȢ 

ÁÒÂÉÔÒÁŀÏ×ÅÊ ÓÔÒÏÎÙ ÓÔÁÎÏ×É ÊÅÊ ÓÔÁÔÕÔ ÐÅÒÓÏÎÁl-
ny, poszukiwany zasadniczo zgodniÅ Ú ÎÏÒÍä 
ËÏÌÉÚÙÊÎä ÐÒÁ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÙ×ÁÔÎÅÇÏ 
legis fori. Podobnie na podstawie odpowiednich 
ÎÏÒÍ ËÏÌÉÚÙÊÎÙÃÈ ÐÒÁ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ 
prywatnego poszukÕÊÅ ÓÉö ÓÔÁÔÕÔÕ ÐÅčÎÏÍÏÃÎÉc-
Ô×Á ÄÏ ÚÁ×ÁÒÃÉÁ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ É ÄÏ ÒÅÐÒe-
zentowania strony w ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀo-
wym. 

7 ÔÅÏÒÉÉ ÐÏÌÓËÉÅÇÏ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏ ÍÉöÄÚÙÎa-
rodo×ÅÇÏ ÄÏÍÉÎÕÊÅ ÐÏÇÌäÄȟ ÚÇÏÄÎÉÅ Ú ËÔĕÒÙÍ Ôö 
ÇÁčäľ ÐÒÁ×Á ÎÁÌÅŀÙ ÒÏÚÕÍÉÅç ÒÁÃÚÅÊ ÆÕÎËÃÊÏÎÁl-
ÎÉÅ ÎÉŀ ÔÙÌËÏ ÊÁËÏ ÚÅÓÐĕč ÎÏÒÍ ËÏÌÉÚÙÊÎÙÃÈȟ ÊÅd-
ÎÏÌÉÔÙ Ú Õ×ÁÇÉ ÎÁ ÍÅÔÏÄö ÒÅÇÕÌÁÃÊÉ34Ȣ 0ÏÎÉÅ×Áŀ 
ÆÕÎËÃÊä ÐÒÁ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÙ×ÁÔÎÅÇÏ 
ÊÅÓÔ ÒÅÇÕÌÏ×ÁÎÉÅ ÓÔÏÓÕÎËĕ× Ï charakterze miöȤ
dzynarodowym (a z punktu widzenia naszego 
ÓÙÓÔÅÍÕ ÐÒÁ×ÎÅÇÏȟ ÓÔÏÓÕÎËĕ× Ú ÅÌÅÍÅÎÔÅÍ Ïb-
ÃÙÍɊȟ ÚÁÌÉÃÚÁ ÓÉö ÄÏ ÊÅÇÏ ÚÁËÒÅÓÕ ÎÉÅ ÔÙÌËÏ ÎÏÒÍÙ 
ËÏÌÉÚÙÊÎÅȟ ÁÌÅ ÔÁËŀÅ ÎÏÒÍÙ ÍÅÒÙÔÏÒÙÃÚÎÅ ÓËÏn-
sÔÒÕÏ×ÁÎÅ ÓÐÅÃÊÁÌÎÉÅ ÄÌÁ ÔÁËÉÃÈ ÓÔÏÓÕÎËĕ×Ȣ  
7 ÎÁ×ÉäÚÁÎÉÕ ÄÏ ÔÅÊ ËÏÎÃÅÐÃÊÉ ÔÁËŀÅ ÍÉöÄÚÙÎa-
ÒÏÄÏ×Å ÐÒÁ×Ï ÁÒÂÉÔÒÁŀÏ×Å ÍÏŀÎÁ ÐÏÓÔÒÚÅÇÁç 
ÊÁËÏ ÚčÏŀÏÎÅ Ú Ä×ĕÃÈ ÃÚöĢÃÉȡ ÚÁÓÁÄ ËÏÌÉÚÙÊÎÙÃÈ 
×ÓËÁÚÕÊäÃÙÃÈ ×čÁĢÃÉ×Ù ÓÙÓÔÅÍ ÐÒÁ×ÎÙȟ ÏÒÁÚ 
norm merytorycznych specyficznych dla arbitr a-
ŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÌÕÂ ÚÁÇÒÁÎÉÃÚÎÅÇÏȢ 
7ÓÚÙÓÔËÉÅ ÔÅ ÎÏÒÍÙ ÍÏÇä ÂÙç ÚÁÒĕ×ÎÏ ÐÏÃÈo-
ÄÚÅÎÉÁ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȟ ÊÁË ËÒÁÊÏ×ÅÇÏȢ  

7 ÐÏÌÓËÉÍ ËÒÁÊÏ×ÙÍ ÐÒÁ×ÉÅ ÁÒÂÉÔÒÁŀÏ×ÙÍ 
ÎÏÒÍ ÓÐÅÃÙÆÉÃÚÎÙÃÈ ÄÌÁ ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒo-
ÄÏ×ÅÇÏ ÎÉÅ ÍÁ × ÏÇĕÌÅȟ ÎÁÔÏÍÉÁÓÔ ÊÅĢÌÉ ÃÈÏÄÚÉ o 
ÁÒÂÉÔÒÁŀ ÚÁÇÒÁÎÉÃÚÎÙȟ ÍÏŀÎÁ ÔÕ ×ÓËÁÚÁç ÁÒÔȢ 
ρςρυ ËȢÐȢÃȢ )ÎÁÃÚÅÊ ÓÐÒÁ×Á ÐÒÚÅÄÓÔÁ×ÉÁ ÓÉö ÎÐȢ 
×Å &ÒÁÎÃÊÉ É 3Ú×ÁÊÃÁÒÉÉ ÏÒÁÚ × ÔÙÃÈ ËÒÁÊÁÃÈȟ ËÔĕÒÅ 
×ÙÂÒÁčÙ ÍÅÔÏÄö ÂÅÚÐÏĢÒÅÄÎÉÅÊ ÉÎËÏÒÐÏÒÁÃÊÉ 
ustawy wzorcowej UNCITRAL. 

Jako ÓÚÃÚÅÇĕÌÎÙ ÐÒÏÂÌÅÍ × Ú×ÉäÚËÕ 
z  klasyfÉËÁÃÊä ÎÏÒÍ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÁ×Á 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÎÁÌÅŀÙ ×ÓÐÏÍÎÉÅç Å×ÅÎÔÕÁÌÎÏĢç 
ÓÔÏÓÏ×ÁÎÉÁ ÐÒÚÅÚ ÓäÄÙ ÐÁďÓÔ×Ï×Å ÔÚ×Ȣ ÎÏÒÍ 
autonomicznych (autonomicznego prawa miöȤ

                                                 
34 Zob. M. Pazdanȟ 0ÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ jw., 
s. 22-25. Innego zdania jest np. J. Kropholler, 
Internationales Privatrecht, Tybinga 2004, s. 1-2, zdaniem 
ËÔĕÒÅÇÏ ÓÚÅÒÓÚÅ ÕÊöÃÉÅ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȟ ÏÂÅÊÍÕÊäÃÅ ÎÏÒÍÙ ÍÅÒÙÔÏÒÙÃÚÎÅ 
(a  Ú×čÁÓÚÃÚÁ ËÒÁÊÏ×ÅɊȟ ÊÅÓÔ ȵÎÉÅĢÃÉÓčÅȱȢ 
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ÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÅÇÏɊ ɀ norm 
meÒÙÔÏÒÙÃÚÎÙÃÈȟ ÕËÓÚÔÁčÔÏ×ÁÎÙÃÈ ×  praktyce 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÎÁ ÔÙÌÅ ×ÙÒÁľÎÉÅȟ 
ŀÅ ÍÏŀÎÁ ÉÍ ÐÒÚÙÚÎÁç ÓËÕÔÅÃÚÎÏĢç ÎÉÅÚÁÌÅŀÎÉÅ 
ÏÄ ÉÃÈ ÐÏ×ÏčÁÎÉÁ × ÕÍÏ×ÉÅ ÓÔÒÏÎȢ .ÏÒÍÙ ÔÅ 
Õ×ÁŀÁ ÓÉö ÎÁ ÏÇĕč ÚÁ ÐÒÚÙÎÁÌÅŀÎÅ ÄÏ ÓÚÅÒÓÚÅÇÏ 
ËÒöÇÕ ÚÊÁ×ÉÓË ÏËÒÅĢÌÁÎÙÃÈ ÍÉÁÎÅÍ lex mercato-
ria  lub transnational lawȢ /ÂÉÅËÔÙ×Îä ÍÏÃ wiäȤ
ŀäÃä ÔÅÇÏ ÒÏÄÚÁÊÕ ÎÏÒÍÏÍ ÐÒÚÙÚÎÁÊÅ ÎÐȢ ÏÒÚÅÃz-
nictwo francuskie35Ƞ ÎÉÅ ÍÏŀÎÁ ×ÙËÌÕÃÚÙç ÐÏÊa-
×ÉÅÎÉÁ ÓÉö ÔÁËÉÅÇÏ ÐÒÏÂÌÅÍÕȟ ÏÒÁÚ ÊÅÇÏ ÁÎÁÌo-
ÇÉÃÚÎÅÇÏ ÒÏÚ×ÉäÚÁÎÉÁȟ ÔÁËŀÅ ÎÁ ÇÒÕÎÃÉÅ ÐÒÁ×Á 
polskiego. 

2. Znaczenie i funkcja art. 1154 k.p.c. 

Pewne zamieszanie, wymagÁÊäÃÅ ÕÐÏÒÚäÄËÏwa-
ÎÉÁȟ ×Ù×ÏčÕÊÅ × ËÏÌÉÚÙÊÎÏÐÒÁ×ÎÅÊ ÐÒÏÂÌÅÍÁtyce 
ÁÒÂÉÔÒÁŀÕ ÃÙÔÏ×ÁÎÙ ×ÙŀÅÊ × ÐËÔ " ÁÒÔȢ ρρυτ ËȢÐȢÃȢ 
Przepis ten przed wszystkim sankcjonuje na 
ÇÒÕÎÃÉÅ ÐÏÌÓËÉÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÔÅÏÒÉö 
ÔÅÒÙÔÏÒÉÁÌÎä ÁÒÂÉÔÒÁŀÕȢ 0ÏÎÁÄÔÏ ÊÅÄÎÁË ÊÅÇÏ 
brzmienie ×Ù×ÏčÕÊÅ ×ÒÁŀÅÎÉÅȟ ŀÅ ÍÁÍÙ ÄÏ ÃÚy-
ÎÉÅÎÉÁ Ú ÎÏÒÍä ËÏÌÉÚÙÊÎäȟ ËÔĕÒÅÊ ÚÁÓÁÄÎÉÃÚä ÆÕÎk-
ÃÊä ÊÅÓÔ ×ÓËÁÚÁÎÉÅ ×čÁĢÃÉ×ÏĢÃÉ ÐÒÁ×Á ÄÌÁ ÁÒÂi-
ÔÒÁŀÕ ËÒÁÊÏ×ÅÇÏȢ 7ÒÁŀÅÎÉÅ ÔÏ ÊÅÓÔ ÍÏÉÍ ÚÄÁÎÉÅÍ 
ÂčöÄÎÅȟ Á ÁËÃÅÐÔÁÃÊÁ ÔÁËÉÅÊ Ë×ÁÌÉÆÉËÁÃÊÉ ÐÒÏ×ÁÄÚÉ 
ÄÏ ÓÚËÏÄÌÉ×ÙÃÈ ÄÌÁ ÓÐĕÊÎÏĢÃÉ ÒÅÇÕÌÁÃÊÉ ÓËÕÔËĕ×Ƞ 
Ë×ÅÓÔÉÁ ÔÁ ×ÙÍÁÇÁ ÎÉÅ×äÔÐÌÉ×ÉÅ ÐÏÇčöÂÉÏÎÅÊ 
ÁÎÁÌÉÚÙȟ × ÔÙÍ ÐÏÒĕ×ÎÁ×ÃÚÅÊ36. 

/ËÒÅĢÌÁÊäÃ ÚÁËÒÅÓ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÚÒÅÆÏÒmowane-
ÇÏ × ςππυ ÒȢ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÏÌÓËÉ ÕÓÔa-
×ÏÄÁ×ÃÁ ÎÉÅ ÍĕÇč ÓËÏÒÚÙÓÔÁç Ú ÐÒÚÙËčÁÄÕ ÕÓÔa-
wy wzorcowej UNCITRAL z uwagi na odmiÅÎÎä 
ËÏÎÃÅÐÃÊö ÐÏÌÓËÉÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ ÏÐÁr-
Ôä ÎÁ ÚÎÁÃÚÎÅÊ ÌÉÂÅÒÁÌÉÚÁÃÊÉ ÁÒÂÉÔÒÁŀÕ ËÒÁÊÏ×ÅÇÏ É 
ÚÒĕ×ÎÁÎÉÕ ÇÏ ÐÏÄ ×ÚÇÌöÄÅÍ ÔÒÁËÔÏ×ÁÎÉÁ Ú ÁÒÂi-
ÔÒÁŀÅÍ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍȟ × ÏÂÕ ×ÙÐÁÄËÁÃÈ 
ÂÅÚ ×ÚÇÌöÄÕ ÎÁ ÈÁÎÄÌÏ×Ù ɉÇÏÓpodarczy) charak-
ter sporu. Art. 1154 k.p.c. jest natomiast do pew-

                                                 
35 0ÏÃÚä×ÓÚÙ ÃÏ ÎÁÊÍÎÉÅÊ ÏÄ ÚÎÁÎÅÇÏ ×ÙÒÏËÕ × ÓÐÒȢ Dalico 
(1993); por. E. Gaillard: Thirty years of Lex Mercatoria: 
Towards the Discriminating Application of Transnational 
Rules, [w:] ICCA Congress Series No. 7, Haga 1996, s. 579-
580; J.-B. Racine, ,ȭÁÒÂÉÔÒÁÇÅ ÃÏÍÍÅÒÃÉÁÌ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÅÔ 
ÌȭÏÒÄÒÅ ÐÕÂÌÉÃȟ 0ÁÒÉÓ ρωωω, s. 36-37 i 191-194. 
36 Ostatnio charakter kolizyjny art. 1154 k.p.c. 
ÚÁË×ÅÓÔÉÏÎÏ×Áč J. Poczobut, Zagadnienia kolizyjno-
prawne, jw., s. 133 i n. 

nego stopnia wzorowany na wprowadzonym 
w ÒÁÍÁÃÈ ÒÅÆÏÒÍÙ ρωωχ ÒȢ ÐÒÚÅÐÉÓÉÅ ɘ ρπςυ 
ust. ρ ÎÉÅÍȢ :0/ȟ ÒÅÁÌÉÚÕÊäÃÙÍ ÐÏÄÏÂÎä ÕÎÉ×År-
ÓÁÌÎä ËÏÎÃÅÐÃÊöȠ ÐÒÚÙÐÏÍÉÎÁ ÔÅŀ ËÏÎÓÔÒÕËÃÊä 
ÎÉÅÃÏ ÐĕľÎÉÅÊÓÚÙ × ÓÔÏÓÕÎËÕ ÄÏ ÐÏÌÓËÉÅÊ ÒÅÆÏÒÍÙȟ 
a wzorowany na ÔÙÍ ÓÁÍÙÍ ľÒĕÄÌÅ ÐÒÚÅÐÉÓ Îo-
×ÅÇÏ ÁÕÓÔÒÉÁÃËÉÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ Ú ςππφ 
ÒȢȡ ɘ υχχ ÕÓÔȢ ρ ÁÕÓÔÒȢ :0/Ȣ 4ÁËŀÅ ÚÁ ×ÚÏÒÅÍ ÄÏk-
tryny austriackiej i niemieckiej37, art. 1154 k.p.c. 
ÚÏÓÔÁč ÓËÌÁÓÙfikowany jako swego rodzaju norma 
ËÏÌÉÚÙÊÎÁȟ ÍÁÊäÃÁ ÃÈÁÒÁËÔÅÒ ÊÅÄÎÏÓÔÒonny38. Jed-
ÎÁË ÍÉöÄÚÙ ÒÅÇÕÌÁÃÊä ÐÏÌÓËä Á ÎÉÅÍÉÅÃËä É Áu-
ÓÔÒÉÁÃËä ɉËÔĕÒÅ ÔÅŀ ÎÉÅ Óä ÉÄÅÎÔÙÃÚÎÅɊ ÚÁÃÈÏÄÚÉ 
ÉÓÔÏÔÎÁ ÒĕŀÎÉÃÁȟ ÐÏÌÅÇÁÊäÃÁ ÎÁ ËÏÎÉÅÃÚÎÏĢÃÉ ÒÏz-
graniczenia na gruncie k.p.c. zakresu stosowania 
ÁÒÔȢ ρρυτ ÏÒÁÚ ÁÒÔȢ ρρυφ ËȢÐȢÃȢȟ ËÔĕÒÙ ÓÔÁÎÏ×Éȟ Éŀȡ 

3äÄÏÍ ÐÏÌÓËÉÍ ÐÒÚÙÓčÕÇÕÊÅ ÊÕÒÙÓÄÙËÃÊÁ ËÒa-
jowa w sprawach uregulowanych przepisa-
ÍÉ ÎÉÎÉÅÊÓÚÅÊ ÃÚöĢÃÉȟ ÊÅŀÅÌÉ ÍÉÅÊÓÃÅ ÐÏÓÔöÐo-
×ÁÎÉÁ ÐÒÚÅÄ ÓäÄÅÍ ÐÏÌÕÂÏ×ÎÙÍ ÚÎÁÊÄÕÊÅ 
ÓÉö ÎÁ ÔÅÒÙÔÏÒÉÕÍ 2ÚÅÃÚÙÐÏÓÐÏÌÉÔÅÊ 0ÏÌÓËÉÅÊȢ 
3äÄÏÍ ÐÏÌÓËÉÍ ÐÒÚÙÓčÕÇÕÊÅ ÊÕÒÙÓÄÙËÃÊÁ ËÒa-
ÊÏ×Á ÔÁËŀÅ ×ÔÅÄy, gdy przepisy niniejszej 
ÃÚöĢÃÉ ÐÒÚÅ×ÉÄÕÊä ÃÚÙÎÎÏĢÃÉ ÓäÄÕ × Ú×ÉäÚËÕ 
Ú ÐÏÓÔöÐÏ×ÁÎÉÅÍ ÐÒÚÅÄ ÓäÄÅÍ ÐÏÌÕÂÏ×ÎÙÍȟ 
ËÔĕÒÅÇÏ ÍÉÅÊÓÃÅ ÚÎÁÊÄÕÊÅ ÓÉö ÐÏÚÁ ÇÒÁÎÉÃÁÍÉ 

                                                 
37 Literatura cyt. przez: 4Ȣ %ÒÅÃÉďÓËÉ, K. Weitz, 3äÄ 
ÁÒÂÉÔÒÁŀÏ×Ùȟ jw., ÓȢ χυȢ 0ÏÇÌäÄ ÔÅÎ ÎÉÅ ÊÅÓÔ ÊÅÄÎÁË ÇčöÂÉÅÊ 
ÕÚÁÓÁÄÎÉÏÎÙȢ 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉ K.-H. Schwab i G. Walter 
(Schiedsgerichtsbarkeit. Systematischer Kommentar, 
Helbing 2005, s. 428-429Ɋ ×ÓËÁÚÕÊäȟ ŀÅ ÎÏ×Ù ɘ ρπςυ ÕÓÔȢ 1 
ÎÉÅÍȢ :0/ ÓÔÁÎÏ×É ÊÅÄÎÏÓÔÒÏÎÎä ÎÏÒÍö ËÏÌÉÚÙÊÎä É ÄÌÁÔÅÇÏ 
×ÙčäÃÚÁ ×ÃÚÅĢÎÉÅÊ ÓÐÏÔÙËÁÎÙ ÐÏÇÌäÄȟ Éŀ ÓÔÒÏÎÙ ÍÏÇä ÄÌÁ 
ÁÒÂÉÔÒÁŀÕ × .ÉÅÍÃÚÅÃÈ ×ÙÂÒÁç ÏÂÃÅ ÐÒÁ×Ï ÐÒÏÃÅÓÏ×ÅȢ 
*ÅÄÎÁËŀÅ ÔÅÎ ÓÁÍ ÅÆÅËÔ ÎÁÓÔäÐÉčÂÙ ÔÁËŀÅ × ÒÁÚÉÅ 
Ë×ÁÌÉÆÉËÁÃÊÉ ÔÅÇÏ ÐÒÚÅÐÉÓÕ ÊÁËÏ ×ÙÚÎÁÃÚÁÊäÃÅÇÏ ÚÁËÒÅÓ 
ÐÒÚÅÄÍÉÏÔÏ×Ù ÚÁÓÔÏÓÏ×ÁÎÉÁ ÐÒÚÅÐÉÓĕ× Ï ÁÒÂÉÔÒÁŀÕȢ : 
ËÏÌÅÉ ÎÉÅËÔĕÒÅ ÎÁÊÎÏ×ÓÚÅ ÏÐÒÁÃÏ×ÁÎÉÁ ÁÕÓÔÒÉÁÃËÉÅÇÏ 
ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÏÍÁ×ÉÁÊä ÓËÕÔËÉ ÚÁÓÔÏÓÏ×ÁÎÉÁ 
ÐÒÚÅÐÉÓÕ ɘ υχχ ÕÓÔȢ ρ ÁÕÓÔÒȢ :0/ ÎÉÅ ×ÓÐÏÍÉÎÁÊäÃ Ï ÊÅÇÏ 
kwalifikacji jako przepisu kolizyjnego (zob. A. Fremuth-
Wolff, [w:] Arbitration Law of Austria, jw., s. 3-5); nie 
×ÓÐÏÍÉÎÁ Ï ÎÉÅÊ ÔÁËŀÅ ÕÒÚöÄÏ×Ù ËÏÍÅÎÔÁÒÚ ÄÏ ÕÓÔÁ×Ù 
austriackiej ([w:] Arbitration Law of Austria, jw.), s. 829-
831). Co wiöÃÅÊȟ ÔÅÎŀÅ ËÏÍÅÎÔÁÒÚ ɉÓȢ ψχχ-ψψψɊ ×ÙÒÁľÎÉÅ 
×ÓËÁÚÕÊÅȟ Éŀ ÕÓÔÁ×ÏÄÁ×ÃÁ ÁÕÓÔÒÉÁÃËÉ ÎÉÅ ÚÁÍÉÅÒÚÁč 
×čäÃÚÁç ÄÏ ÚÁËÒÅÓÕ ÒÅÇÕÌÁÃÊÉ ÁÒÂÉÔÒÁŀÕ × :0/ 
jakichkolwiek norm kolizyjnychȠ ÚÏÂȢ ÔÁËŀÅ S. Riegler, [w:] 
Arbitration Law of Austria, jw., s. 519. 
38 Tak 4Ȣ %ÒÅÃÉďÓËÉ, K. Weitz, 3äÄ ÁÒÂÉÔÒÁŀÏ×Ùȟ jw., s. 75.  
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Rzeczypospolitej Polskiej albo nie jest ozna-
czone. 

Ten ostatni przepis, dodatkowo (?) stwierdzajäȤ
cy zaËÒÅÓ ÊÕÒÙÓÄÙËÃÊÉ ÐÏÌÓËÉÃÈ ÓäÄĕ× × ÓÐÒa-
×ÁÃÈ ÄÏÔÙÃÚäÃÙÃÈ ÓäÄÏ×ÎÉÃÔ×Á ÁÒÂÉÔÒÁŀÏ×Ågo, 
nie znajduje odpowiednika w  prawie niemiec-
ËÉÍ ÁÎÉ ÁÕÓÔÒÉÁÃËÉÍȠ ÎÁ ÉÃÈ ÇÒÕÎÃÉÅ ÒÅÇÕÌÁÃÊö 
ÊÕÒÙÓÄÙËÃÊÉȟ ÚÁÓÁÄÎÉÃÚÏ ÔÁËä ÓÁÍäȟ ×Ù×ÏÄÚÉ ÓÉö 
ÂÅÚÐÏĢÒÅÄÎÉÏ Ú ÐÒÚÅÐÉÓÕ ÒÅÇÕÌÕÊäÃÅÇÏ Úakres 
ÚÁÓÔÏÓÏ×ÁÎÉÁ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ39. 

7 ÉÓÔÏÃÉÅȟ ÔÒÕÄÎÏ ÓÉö ÏÐÒÚÅç ×ÒÁŀÅÎÉÕ ŀÅ ÐÏÌÓËÁ 
regulacja jest w pewnym stopniu nadmiarowa. 
'ÄÙÂÙ ÕÓÔÁ×ÏÄÁ×ÃÁ ÐÏÔÒÚÅÂÏ×Áč ÕÚÕÐÅčÎÉÅÎÉÁ 
ÒÅÇÕčÙ ÁÒÔȢ ρρυτ Ï ÒÏÚÓÔÒÚÙÇÎÉöÃÉÅ × Ë×ÅÓÔÉÉ Êu-
ÒÙÓÄÙËÃÊÉȟ ×ÙÓÔÁÒÃÚÙčÏÂÙ ×ÓËÁÚÁçȟ ŀÅ ÐÒÚÙÓčÕÇu-
je ÏÎÁ ×ĕ×ÃÚÁÓȟ ÇÄÙ ÚÇÏÄÎÉÅ Ú ÁÒÔȢ ρρυτ ÎÁÌÅŀÙ 
ÓÔÏÓÏ×Áç ÐÒÁ×Ï ÐÏÌÓËÉÅȢ 4ÁËÁ ÒÅÇÕÌÁÃÊÁ ÂÙčÁÂÙ 
ÊÅÄÎÁË ȵÐÏÓÔÁ×ÉÏÎÁ ÎÁ ÇčÏ×ÉÅȱȟ ÇÄÙŀ ÂÁÒÄÚÉÅÊ 
ÎÁÔÕÒÁÌÎÅ ÂÙčÏÂÙ ÒÏÚÐÏÃÚöÃÉÅ ÏÄ ÌÏÇÉÃÚÎÉÅ ÐÉÅr-
wotnej wobec zagadnienia kolizyjnego kwestii 
jurysdykcji. MÏŀÅ ÚÁÔÅÍ ÎÁÌÅŀÁčÏÂÙ ÐÏ ÐÒÏÓÔÕ 
ÐÒÚÅÓÕÎäç ÔÒÅĢç ÁÒÔȢ ρρυφ ÎÁ ÃÚÏčÏ ÒÅÇÕÌÁÃÊÉ É 
ÕÚÕÐÅčÎÉç ÄÒÕÇÉÍ ÐÁÒÁÇÒÁÆÅÍ ÂÒÚÍÉäÃÙÍ ȵ3äÄ 
ÐÏÌÓËÉ ÓÔÏÓÕÊÅ ÐÒÁ×Ï ÐÏÌÓËÉÅȱȩ ,ÅÃÚ ÔÏ ÊÅÓÔ ÎÁÍ 
ÃÏ ÄÏ ÚÁÓÁÄÙ ×ÉÁÄÏÍÅ ÓËäÄÉÎäÄȠ × ÏÂÓÚÁÒÚÅ 
ÐÒÏÃÅÓÕ ÃÙ×ÉÌÎÅÇÏ ÏÂÏ×ÉäÚÕÊÅ ÐÒÚÅÃÉÅŀ ÐÏÄÓÔa-
wÏ×Áȟ ÃÈÏç ÎÉÅÐÉÓÁÎÁ ÎÏÒÍÁ ËÏÌÉÚÙÊÎÁ ÐÒÚÅ×i-
ÄÕÊäÃÁ ×čÁĢÃÉ×ÏĢç legis fori processualisȢ *ÅĢÌÉ 
×ÉöÃ ÁÒÔȢ ρρυτ ÊÅÓÔ ÎÏÒÍä ËÏÌÉÚÙÊÎäȟ ÔÏ ÓčÕŀÙ ×y-
čäÃÚÎÉÅ ÄÏÄÁÔËÏ×ÅÍÕ ÐÏÔ×ÉÅÒÄÚÅÎÉÕ ÏÂÏ×ÉäȤ
ÚÙ×ÁÎÉÁ ÔÅÊ ÚÁÓÁÄÙ × ÐÒÁ×ÉÅ ÁÒÂÉÔÒÁŀÏ×ÙÍȢ : 
kolei art. 1156 prowadzi w istocie do dodatko-
×ÅÇÏ ÐÏÔ×ÉÅÒÄÚÅÎÉÁ ÚÁÓÉöÇÕ ÊÕÒÙÓÄÙËÃÊÉ ÓäÄĕ× 
ÐÏÌÓËÉÃÈȟ ÄÏÓÔÁÔÅÃÚÎÉÅ ÊÁÓÎÏȟ ÃÈÏç × ÓÐÏÓĕÂ Äo-
ÒÏÚÕÍÉÁÎÙȟ ×ÙÎÉËÁÊäÃÅÇÏ Ú ÁÒÔȢ ρρυτȢ  
                                                 
39 7ÁÒÔÏ ÚÁÕ×ÁŀÙçȟ ŀÅ Ï ÉÌÅ ÕÓÔȢ ρ ɘ ρπςυ ÎÉÅÍȢ :0/ É 
ÏÄÐÏ×ÉÁÄÁÊäÃÙ ÍÕ ÕÓÔȢ ρ ɘ υχχ ÁÕÓÔÒȢ :0/ ÂÙ×ÁÊä 
kwalifikowane jako normy kolizyjne, to dÁÌÓÚÅ ÕÓÔöÐÙ 
ÏÄÐÏ×ÉÁÄÁÊäÃÅ ÄÒÕÇÉÅÊ ÃÚöĢÃÉ ÎÁÓÚÅÇÏ ÁÒÔȢ ρρυτ Óä ÊÕŀ 
ÊÅÄÎÏÚÎÁÃÚÎÉÅ Ë×ÁÌÉÆÉËÏ×ÁÎÅ ÊÁËÏ ÄÏÔÙÃÚäÃÅ ÊÕÒÙÓÄÙËÃÊÉȡ 
tak dla prawa niemieckiego *Ȣ -İÎÃÈ, [w:] T. Rauscher, 
P. Wax, J. Wenzel (red.), Kommentar zum Zivilprozess-
ordnung, t. 3, Monachium 2008, s. 50-53. Natomiast ust. 3 
ɘ υχχ ÁÕÓÔÒȢ ZPO expressis verbis reguluje podstawy 
ÁÕÓÔÒÉÁÃËÉÅÊ ÊÕÒÙÓÄÙËÃÊÉ ËÒÁÊÏ×ÅÊ × ÓÔÏÓÕÎËÕ ÄÏ ÁÒÂÉÔÒÁŀÕ 
ÎÉÅ ÍÁÊäÃÅÇÏ ÊÅÓÚÃÚÅ ÏËÒÅĢÌÏÎÅÇÏ ÍÉÅÊÓÃÁȠ × ÚÁËÒÅÓÉÅ ÕÓÔȢ 
ρ É ς ɉÁÒÂÉÔÒÁŀ × !ÕÓÔÒÉÉ ÏÒÁÚ ÌÉÓÔÁ ÐÒÚÅÐÉÓĕ× ×ÙÊäÔËÏ×o 
ÓÔÏÓÏ×ÁÎÙÃÈ ÔÁËŀÅ ÄÏ ÁÒÂÉÔÒÁŀÕ ÚÁÇÒÁÎÉÃznego) takiego 
przepisu brak, a ×ÉöÃ ÔÏ ÚÁÓÔÏÓÏ×ÁÎÉÅ ÐÒÁ×Á ÁÕÓÔÒÉÁÃËÉÅÇÏ 
ÄÅÔÅÒÍÉÎÕÊÅ ÁÕÓÔÒÉÁÃËä ÊÕÒÙÓÄÙËÃÊöȢ  

7 ÔÙÍ ÍÉÅÊÓÃÕ ÐÒÚÙÄÁÔÎÁ ÂöÄÚÉÅ ËÒĕÔËÁ ÄÙÇÒe-
ÓÊÁȢ 7Å ×ÓÐĕčÃÚÅÓÎÙÍ ÓÙÓÔÅÍÉÅ ÐÒÁ×Á ÐÒÙ×Át-
ÎÅÇÏ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÎÏÒÍÁ ËÏlizyjna jedno-
ÓÔÒÏÎÎÁ ÍÏŀÅ ×ÙÓÔöÐÏ×Áç ÔÙÌËÏ × ÒÏÌÉ ÎÏÒÍÙ 
ÓÚÃÚÅÇĕÌÎÅÊ40. Konieczne jest bowiem istnienie 
ÎÁ ×ÙŀÓÚÙÍ ÓÚÃÚÅÂÌÕ ÒÅÇÕÌÁÃÊÉ ÎÏÒÍÙ ÂÁÒÄÚÉÅÊ 
ÏÇĕÌÎÅÊȟ ÓÔÏÓÏ×ÁÎÅÊ × ÚÁËÒÅÓÉÅ ÏÐÕÓÚÃÚÏÎÅÊ 
ȵÄÒÕÇÉÅÊ ÓÔÒÏÎÙȱ ËÏÌÉÚÙÊÎÅÊ ÎÏÒÍÙ ÊÅÄÎÏÓÔÒÏÎÎÅÊ; 
tak funkcjonuje np. art. 10 w Ú×ÉäÚËÕ Ú ÁÒÔȢ ω ɘ ρ 
ÐȢÐȢÍȢ 7 ÎÉÅÏÄÌÅÇčÅÊ ÈÉÓÔÏÒÉÉ ÚÎÁÎÅ Óä ÐÒÚÙËčÁÄÙ 
ÂÕÄÏ×Ù ÓÙÓÔÅÍÕ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏ ÍÉöÄÚÙÎa-
ÒÏÄÏ×ÅÇÏ ×ÙčäÃÚÎÉÅ Ú ÎÏÒÍ ÊÅÄÎÏÓÔÒÏÎÎÙÃÈȟ 
×ĕ×ÃÚÁÓ ÊÅÄÎÁË ËÏÎÉÅÃÚÎÁ ÊÅÓÔ ÉÃÈ ÄÏËÔÒÙÎÁÌÎÁ 
symetryczna rozbudowa do postaci dwustron-
nej41. 

Tymczasem w wypadku art. 1154 k.p.c. takiej 
ȵÄÒÕÇÉÅÊ ÓÔÒÏÎÙȱ ÎÉÅ ÍÁ É ÂÙç ÎÉÅ ÍÏŀÅȟ ÐÏÎÉÅ×Áŀ 
z tego przepisu wcale nie wynika a contrarioȟ ŀÅ 
ÄÏ ÁÒÂÉÔÒÁŀÕ ÚÁÇÒÁÎÉÃÚÎÅÇÏ ÓäÄ ÐÏÌÓËÉ ÍÁ ÓÔÏÓo-
×Áç ÐÒÚÅÐÉÓÙ ÚÁÇÒÁÎÉÃÚÎÅȠ ×ÐÒÏÓÔ ÐÒÚÅÃÉ×ÎÉÅȟ 
wynÉËÁ ÐÏĢÒÅÄÎÉÏȟ Éŀ ÍÁ ÓÉö ÎÉÍ Ú zasady w ogĕȤ
ÌÅ ÎÉÅ ÚÁÊÍÏ×Áç ɉÃÏ ÁÒÔȢ ρρυφ ÔÙÌËÏ ÐÏÔ×ÉÅÒÄÚÁɊ 
ɀ Á ÔÏ ÊÅÓÔ ÄÙÓÐÏÚÙÃÊÁ ÍÅÒÙÔÏÒÙÃÚÎÁ ÄÏÔÙÃÚäÃÁ 
ÊÕÒÙÓÄÙËÃÊÉȟ ÎÉÅ ËÏÌÉÚÙÊÎÁȢ *ÅÄÎÁË ÊÅĢÌÉ ÊÕŀ × ÄÒo-

                                                 
40 7ÙÊäÔËÏ×Ù ÃÈÁÒÁËÔÅÒ ÎÏÒÍ ÊÅÄÎÏÓÔÒÏÎÎÙÃÈ × ÐÏÌÓËÉÍ 
ÐÒÁ×ÉÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ ÐÒÙ×ÁÔÎÙÍ ÐÏÄËÒÅĢÌÁč ÊÅÓÚÃÚÅ 
KȢ 0ÒÚÙÂÙčÏ×ÓËÉ ɉ0ÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅȢ #ÚöĢç 
ÏÇĕÌÎÁȟ ,×ĕ× ρωσυȟ ÓȢ ωσ-ωυȟ ×ÓËÁÚÕÊäÃ Éŀ Ë×ÅÓÔÉÁ ÉÃÈ 
symetrycznego stosowania w drodze analogii wymaga 
ÏÄÒöÂÎÅÊ ÁÎÁÌÉÚÙ × ËÁŀÄÙÍ ÉÎÄÙ×ÉÄÕÁÌÎÙÍ ÐÒÚÙÐÁÄËÕȠ 
ÚÏÂȢ ÔÁËŀÅ M. Pazdan, PrÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄowe, 
s. 46-47. Natomiast H. Trammer (O tak zwanych 
ȵÊÅÄÎÏÓÔÒÏÎÎÙÃÈ ÎÏÒÍÁÃÈȱ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÁ×Á 
ÐÒÙ×ÁÔÎÅÇÏȟ 3# ρωφσ ÔȢ ))ȟ ÓȢ ρρωɊ ÐÒÏÐÏÎÏ×Áč ÏÄÍÉÅÎÎÅ 
ÕÊöÃÉÅȟ ÔÒÁËÔÕÊäÃ ÊÁËÏ ÊÅÄÎÏÓÔÒÏÎÎÅ ÊÅÄÙÎÉÅ ÐÒÚÅÐÉÓÙ 
ËÏÌÉÚÙÊÎÅȟ ÎÁÔÏÍÉÁÓÔ ÒÏÚÒĕŀÎÉÁÊäÃ ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅ 
ÓÙÍÅÔÒÙÃÚÎÅ É ÁÓÙÍÅÔÒÙÃÚÎÅȢ *ÅÄÎÁË ÔÁËŀÅ ÎÁ ÇÒÕÎÃÉÅ ÔÅÊ 
koncepcji przepisy jednostronne o charakterze 
ÓÚÃÚÅÇĕÌÎÙÍ ÎÉÅ ÐÏÄÌÅÇÁÊä ÓÙÍÅÔÒÙÃÚÎÅÊ ÒÏÚÂÕÄÏ×ÉÅȢ  
41 .ÉÅÍÉÅÃËÉÅ ÐÒÁ×Ï ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Å ÚÁ×ÁÒÔÅ 
× ÐÒÚÅÐÉÓÁÃÈ ×ÐÒÏ×ÁÄÚÁÊäÃÙÃÈ "'" ÓËčÁÄÁčÏ ÓÉö 
w orÙÇÉÎÁÌÎÅÊ ×ÅÒÓÊÉ ×ÙčäÃÚÎÉÅ Ú ÎÏÒÍ Ï ÃÈÁÒÁËÔÅÒÚÅ 
ÊÅÄÎÏÓÔÒÏÎÎÙÍȠ ÎÏÒÍÙ ÔÅ ×ÙÍÁÇÁčÙ ÒÏÚÂÕÄÏ×Ù ÄÏ 
ÐÏÓÔÁÃÉ ÚÕÐÅčÎÅÊ × ÔÒÙÂÉÅ ÉÎÔÅÒ×ÅÎÃÊÉ ÏÒÚÅÃÚÎÉÃÔ×Á É 
doktryny (zob. +Ȣ 0ÒÚÙÂÙčÏ×ÓËÉ, loc. cit. w poprzednim 
ÐÒÚÙÐÉÓÉÅɊȢ /ÃÚÙ×ÉĢÃÉÅ ÔÁËÁ ÒÏÚÂÕÄÏ×Á ÁÒÔȢ ρρυτ ÎÉÅ 
miÁčÁÂÙ ŀÁÄÎÅÇÏ ÓÅÎÓÕ ɉÔÁË ÊÅÄÎÁË ÎÁ ÇÒÕÎÃÉÅ ÐÒÁ×Á 
ÎÉÅÍÉÅÃËÉÅÇÏ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ ɘ ρπςυ :0/ ÐÒÏÐÏÎÕÊä K.-
H. Schwab i G. Walter, Schiedsgerichtsbarkeit, jw., s. 428-
429; przeciwnie P. Schlosser, [w:] Stein/Jonas Kommentar, 
jw.ȟ ÓȢ σχωȟ ËÔĕÒÙ ÐÏÄËÒÅĢÌÁȟ Éŀ × Ðrawie procesowym 
w ÏÇĕÌÅ ÎÉÅ ÓÐÏÔÙËÁ ÓÉö ÚÕÐÅčÎÙÃÈ ÎÏÒÍ ËÏÌÉÚÙÊÎÙÃÈɊȢ 
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ÄÚÅ ×ÙÊäÔËÕ ÓäÄ ÐÏÌÓËÉ ÂöÄÚÉÅ ÏÒÚÅËÁč × ÓÐÒÁ×ÉÅ 
ÁÒÂÉÔÒÁŀÕ ÚÁÇÒÁÎÉÃÚÎÅÇÏȟ ÔÏ ÔÁËŀÅ ÎÁ ÐÏdstawie 
ÐÒÚÅÐÉÓĕ× ËȢÐȢÃȢȟ Á ÎÉÅ ÏÂÃÅÇÏ ÐÒÁ×Á ÐÒÏÃÅÓÏ×e-
go.  
7 ÐÒÁ×ÉÅ ÐÒÏÃÅÓÏ×ÙÍ ÂÏ×ÉÅÍ ɉÊÁË ÓčÕÓÚÎÉÅȟ 
×ÂÒÅ× ÂčöÄÎÅÍÕ ÚÄÁÎÉÕ K.-H. Schwaba i G. Wal-
tera, stwierdza P. Schlosser, zob. przyp. 41) funk-
ÃÊÏÎÏ×Áç ÍÏÇä ÚÁÓÁÄÎÉÃÚÏ tylko kolizyjne nor-
my jednostronne. Przyczyna jest oczywista: 
ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅ ÍÏŀÅ ÕÓÔÁ×ÏÄÁ×ÃÁ ËÉÅÒÏ×Áç 
ÔÙÌËÏ ÄÏ ×čÁÓÎÙÃÈ ÏÒÇÁÎĕ×Ƞ ȵÄÒÕÇÉÅÊ ÓÔÒÏÎÉÅȱ 
ÎÏÒÍÙ Ú ÒÅÇÕčÙ ÂÒÁËÏ×ÁčÏÂÙ ×ÉöÃ ÁÄÒÅÓÁÔÁ ɉÂÏ 
ÔÙÌËÏ ÚÕÐÅčÎÉÅ ×ÙÊäÔËÏ×Ï ÕÓÔÁ×ÏÄÁ×ÃÁ ÍÏŀÅ 
ÐÏÌÅÃÉç ×čÁÓÎÅÍÕ ÓäÄÏ×É ÚÁÓÔÏÓÏ×ÁÎÉÅ ÏÂÃÅÇÏ 
prawa procesÏ×ÅÇÏɊȢ 4ÁËä ÊÅÄÎÏÓÔÒÏÎÎä ÎÏÒÍä 
ÊÅÓÔ ÔÅŀ ÎÉÅÐÉÓÁÎÁ ÚÁÓÁÄÁ ÓÔÏÓÏ×ÁÎÉÁ ÐÒÚÅÚ ÓäÄ 
polski legis fori processualis. 

-ÏÉÍ ÚÄÁÎÉÅÍ ÐÒÚÅÐÉÓÕ ÁÒÔȢ ρρυτ ÎÉÅ ÍÏŀÎÁ 
ÒÏÚÐÁÔÒÙ×Áç ÊÁËÏ ÚÁ×ÉÅÒÁÊäÃÅÇÏ ÎÏÒÍö ËÏÌÉÚÙj-
ÎäȢ 7 ÓÐÏÓĕÂ ÏÃÚÙ×ÉÓÔÙ ÏÄÎÏÓÉ ÓÉö ÔÏ ÄÏ ÔÅÇÏ 
fragmentu, w ËÔĕÒÙÍ Ú ÐÒÚÅÐÉÓÕ ×ÙÎÉËÁȟ Éŀ ÐÏl-
ÓËÉ ÓäÄ × ×ÙÐÁÄËÁÃÈȟ ÇÄÙ ×ÙÊäÔËÏ×Ï ÚÁÊÍÕÊÅ ÓÉö 
ÁÒÂÉÔÒÁŀÅÍ ÚÁÇÒÁÎÉÃÚÎÙÍȟ ÓÔÏÓÕÊÅ ÐÒÚÅÐÉÓÙ ÐÒa-
wa polskiego. Przepis art. 1154 dotyczy bowiem 
w tym zakresie nie stosowania prawa polskiego 
× ÏÇĕÌÅȟ Á ÔÙÌËÏ ÔÙÃÈ ×ÙÊäÔËÏ×ÙÃÈ ÐÒÚÅÐÉÓĕ× 
ËȢÐȢÃȢȟ ËÔĕÒÙÃÈ ÚÁËÒÅÓ ÐÒÚÅÄÍÉÏÔÏ×Ù ÚÏÓÔÁč ÔÁË 
ÏËÒÅĢÌÏÎÙȟ ŀÅ ÉÃÈ ÄÙÓÐÏÚÙÃÊÁ ÏÂÅÊÍÕÊÅ Òĕ×ÎÉÅŀ 
ÁÒÂÉÔÒÁŀ ÚÁÇÒÁÎÉÃÚÎÙȢ -ÁÍÙ ÔÕ ×ÉöÃ ÄÏ ÃÚÙÎÉÅÎÉÁ 
ÎÉÅ Ú ÎÏÒÍä ËÏÌÉÚÙÊÎäȟ Á Ú ÎÏÒÍä ÚÁÐÏ×ÉÁÄÁÊäÃä 
ÂÅÚÐÏĢÒÅÄÎÉä ÍÅÒÙÔÏÒÙÃÚÎä ÒÅÇÕÌÁÃÊö ÓÔÏÓÕÎËÕ  
z elementem obcym É ÐÏÒÚäÄËÕÊäÃä ÊÅÊ ÚÁËÒÅÓȟ  
Á ÐÏĢÒÅÄÎÉÏ ×ÓËÁÚÕÊäÃä ÎÁ ÚÁËÒÅÓ ÊÕÒÙÓÄÙËÃÊÉ 
ÓäÄĕ× ÐÏÌÓËÉÃÈȢ 

*ÅÄÎÁË ÔÁËŀÅ ÃÚöĢç ÐÏÃÚäÔËÏ×Á ÁÒÔȢ ρρυτȟ ×ÓËa-
ÚÕÊäÃÁ ÎÁ ÓÔÏÓÏ×ÁÎÉÅ ×ÓÚÙÓÔËÉÃÈ ÐÏÌÓËÉÃÈ ÐÒÚe-
ÐÉÓĕ× Ï ÁÒÂÉÔÒÁŀÕ ÄÏ ÁÒÂÉÔÒÁŀÕ ÚÌÏËÁÌÉÚÏ×ÁÎÅÇÏ 
× 0ÏÌÓÃÅȟ ÎÉÅ ÐÏ×ÉÎÎÁ ÂÙç ÔÒÁktowana jako 
ÐÒÚÅÐÉÓ ËÏÌÉÚÙÊÎÙȢ 4ÁËÉ ÐÒÚÅÐÉÓ ÂÙčÂÙ ÂÏ×ÉÅÍ ÎÉÅ 
ÔÙËÏ ÚÂöÄÎÙȟ ÁÌÅ ÓÚËÏÄÌÉ×Ùȟ ÐÒÏ×ÁÄÚäÃ ɉ×ÂÒÅ× 
× ÚÁÓÁÄÚÉÅ ÊÅÄÎÏÍÙĢÌÎÅÍÕ ÚÄÁÎÉÕ ÚÁÒĕ×ÎÏ 
×ÃÚÅĢÎÉÅÊÓÚÅÊȟ ÊÁË ÎÁÊÎÏ×ÓÚÅÊ ÄÏËÔÒÙÎÙɊ ÄÏ ×ät-
ÐÌÉ×ÏĢÃÉ ÃÏ ÄÏ ÄÏÐÕÓÚÃÚÁÌÎÏĢÃÉ ÓÔÏÓÏ×ÁÎÉÁ 
w  zakresie regulacji ÁÒÂÉÔÒÁŀÕ × ËÓÉöÄÚÅ 6 ËȢÐȢÃȢ 
ÊÁËÉÃÈËÏÌ×ÉÅË ÉÎÎÙÃÈ čäÃÚÎÉËĕ× ÎÉŀ ÍÉÅÊÓÃÅ Ðo-
ÓÔöÐÏ×ÁÎÉÁȟ w tym powszechnie uznawanego 

w  Ë×ÅÓÔÉÉ ×ÁŀÎÏĢÃÉ ÍÁÔÅÒÉÁÌÎÅÊ ÕÍÏ×Ù Ï ÁÒÂi-
ÔÒÁŀ čäÃÚÎÉËÁ ×ÙÂÏÒÕ ÐÒÁ×Á42. 

7 ÓÙÓÔÅÍÉÅ ÐÒÁ×ÎÙÍ ÏÐÒĕÃÚ ÐÒÚÅÐÉÓĕ× ÕÓÔa-
ÎÁ×ÉÁÊäÃÙÃÈ ÎÉÅ×äÔÐÌÉ×Å normy kolizyjne i nie-
×äÔÐÌÉ×Å ÎÏÒÍÙ ÍÅÒÙÔÏÒÙÃÚÎÅ ×ÙÓÔöÐÕÊä ÎÉe-
kiedy konstrukcje o niejasnym na pierwszy rzut 
ÏËÁ ÃÈÁÒÁËÔÅÒÚÅȢ $ÏÔÙÃÚÙ ÔÏ × ÓÚÃÚÅÇĕÌÎÏĢÃÉ 
ÐÒÚÅÐÉÓĕ× ÐÏÄÏÂÎÙÃÈ ÄÏ ÁÒÔȢ ρρυτȟ ÔÚÎȢ ×ÓËÁÚu-
ÊäÃÙÃÈ ÚÁËÒÅÓ ÚÁÓÔÏÓÏ×ÁÎÉÁ ×ÐÒÁ×ÄÚÉÅ ÎÉÅȟ ÌÉÔe-
ralnie, prawa polskiego, ale konkretnego pol-
ÓËÉÅÇÏ ÐÒÚÅÐÉÓÕ ÌÕÂ ÇÒÕÐÙ ÐÒÚÅÐÉÓĕ× ÍÅÒÙÔo-
ÒÙÃÚÎÙÃÈȢ 0ÒÚÅÐÉÓÙ ÔÁË ÓËÏÎÓÔÒÕÏ×ÁÎÅ ÍÏÇä ÂÙç 
interpretowane funkcjonalnie, na zasadzie pars 
pro toto, ÊÁËÏ ÏÇĕÌÎÁ ÎÏÒÍÁ ËÏÌÉÚÙÊÎÁȟ ÊÅŀÅÌÉ Äo-
ÔÙÃÚä ÐÏÄÓÔÁ×Ï×ÙÃÈ ÐÒÚÅÐÉÓĕ× ÍÅÒÙÔÏÒÙÃÚÎÙch 
ÉÓÔÏÔÎÙÃÈ × ÄÁÎÙÍ ÚÁËÒÅÓÉÅȢ -ÏÇä Òĕ×ÎÉÅŀ ×y-
ÚÎÁÃÚÁç ÚÁËÒÅÓ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÊÅÄÙÎÉÅ ÏËÒÅĢÌÏÎe-
go przepisu lub ich grupy w stosunkach o cha-
ÒÁËÔÅÒÚÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍȠ ×ĕ×ÃÚÁÓ ÎÁÄÁÊä ÉÍ 
ÃÈÁÒÁËÔÅÒ ÐÒÚÅÐÉÓĕ× ×ÙÍÕÓÚÁÊäÃÙÃÈ Ó×ÏÊÅ Úa-
stosowanie43ȟ Á ×ÉöÃ × ÏÐÉÎÉÉ ÃÚöĢÃÉ doktryny 44 
ÚÁ×ÉÅÒÁÊäÃÙÃÈ ÕËÒÙÔä ÓÚÃÚÅÇĕÌÎä ÎÏÒÍö ËÏÌÉÚÙj-
Îä ÄÌÁ ÉÃÈ ÚÁËÒÅÓÕ ÒÅÇÕÌÁÃÊÉȢ -ÏÇä ÊÅÄÎÁË ÔÁËŀÅ 
ÂÙç ÔÙÌËÏ ÐÒÚÅÐÉÓÁÍÉ ÍÅÒÙÔÏÒÙÃÚÎÙÍÉ ÐÏÒÚäÄËu-
ÊäÃÙÍÉ ÚÁËÒÅÓ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÉÎÎÙÃÈ ɉÎÉŀÓÚÅÇÏ 
ÓÚÃÚÅÂÌÁɊ ÐÒÚÅÐÉÓĕ× ÍÅÒÙÔÏÒÙÃÚÎÙÃÈ ×Å×ÎäÔÒÚ 
×čÁÓÎÅÇÏ ÐÏÒÚäÄËÕ ÐÒawnego. Przy wyborze 
ÊÅÄÎÅÊ Ú ÔÙÃÈ ÉÎÔÅÒÐÒÅÔÁÃÊÉ ÎÉÅ ÍÏŀÎÁ ÐÏÌÅÇÁç 
tylko na argumentach formalno-ÊöÚÙËÏ×ÙÃÈȠ 
ÎÉÅÚÂöÄÎÁ ÊÅÓÔ ÄÏÇčöÂÎÁ ÁÎÁÌÉÚÁ ÆÕÎËÃÊÏÎÁÌÎÁ É 
systemowa. 

$ÏÄÁÔËÏ×ä ËÏÍÐÌÉËÁÃÊö × ÏÂÓÚÁÒÚÅ ÐÒÏÃÅÓÕ Ãy-
×ÉÌÎÅÇÏ ×ÐÒÏ×ÁÄÚÁ ×ÙÓÔöÐÏ×ÁÎÉÅ ÔÕ × ÚÁÓa-
dzie tylko kolizyjnych norm jednostronnych; 
×ÓËÕÔÅË ÔÅÇÏ ÒÅÇÕčÁȟ Éŀ ÓäÄ ÐÏÌÓËÉ ÓÔÏÓÕÊÅ ÐÒÁ×Ï 
ÐÏÌÓËÉÅȟ ÄÚÉÁčÁ × Ä×ĕÃÈ ËÉÅÒÕÎËÁÃÈȡ ÚÁÚ×ÙÃÚÁÊ 

                                                 
42 .Á ÔÁËÉÅ ÎÉÅÂÅÚÐÉÅÃÚÅďÓÔ×Ï ×ÓËÁÚÙ×ÁÌÉ ÊÕŀ T. Szurski i 
A. 7Ȣ 7ÉĢÎÉÅ×ÓËÉ, Poland, [w:] ICCA International Hand-
book on Commercial Arbitration, Suppl. 46, VIII.2006, s. 9; 
ËÏÍÐÌÉËÁÃÊÅ ×ÙÎÉËÁÊäÃÅ Ú ÐÏÔÒÁËÔÏ×ÁÎÉÁ ÁÒÔȢ ρρυτ ÊÁËÏ 
ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅÊ ÄÏÓÔÒÚÅÇÁ ÔÁËŀÅ J. Poczobut, Zagadnienia 
kolizyjno-prawne, jw., s. 133 i n. 
43 Zob. -Ȣ -ÁÔÁÃÚÙďÓËÉȟ 0ÒÚÅÐÉÓÙ ×ÙÍÕÓÚÁÊäÃÅ Ó×ÏÊÅ 
ÚÁÓÔÏÓÏ×ÁÎÉÅ × ÐÒÁ×ÉÅ ÐÒÙ×ÁÔÎÙÍ ÍÉöÄÚÙÎÁÒÏÄowym, 
KrÁËĕ× ςππυȟ Ú×čȢ ÓȢ τς-51; M. Tomaszewski, Przepisy 
ÓÚÃÚÅÇĕÌÎÅ Ï ÄÚÉÅÄÚÉÃÚÅÎÉÕ ÇÏÓÐÏÄÁÒÓÔ× ÒÏÌÎÙÃÈ Á ÐÒÁ×Ï 
ÐÒÙ×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ 0É0 ρωχπ, z. 12, s. 917 i n. 
44 4ÁË Ú×čÁÓÚÃÚÁ M. Pazdan, Prawo prywatne 
ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ jw., s. 25.  
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ÊÅÓÔ ÐÏÓÔÒÚÅÇÁÎÁ ÊÁËÏ ÉÎÓÔÒÕËÃÊÁ ÄÌÁ ÓäÄÕȟ ÊÁËÉÅ 
ÐÒÁ×Ï ÍÁ ÓÔÏÓÏ×Áçȟ Òĕ×ÎÉÅ ÄÏÂÒÚÅ ÍÏŀÎÁ ÊÅd-
ÎÁË ×ÙÊĢç ÏÄ ÚÁËÒÅÓÕ ÚÁÓÔÏÓÏ×ÁÎÉa polskiego 
ÐÒÚÅÐÉÓÕ ÐÒÏÃÅÓÏ×ÅÇÏȟ ÁÂÙ ÓÔ×ÉÅÒÄÚÉçȟ Éŀ ×ÙÚÎa-
cza on zarazem zakres jurysdykcji krajowej pol-
ÓËÉÅÇÏ ÓäÄÕȢ 0ÒÚÅÐÉÓÙ ËÏÎÓÔÒÕÏ×ÁÎÅ ×ÅÒÂÁÌÎÉÅ 
ÊÁËÏ ËÏÌÉÚÙÊÎÅ ÌÕÂ ÊÕÒÙÓÄÙËÃÙÊÎÅ ÍÏÇä ×ÉöÃ 
ÆÕÎËÃÊÏÎÁÌÎÉÅ ÂÙç ×ÚÁÊÅÍÎÉÅ Òĕ×ÎÏ×ÁŀÎÅȢ 

Funkcja art. 1154 powinnÁ ÍÏÉÍ ÚÄÁÎÉÅÍ ÂÙç 
ÐÏÓÔÒÚÅÇÁÎÁ ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ × ÓÐÏÓĕÂ ÕÚa-
ÓÁÄÎÉÏÎÙ ÓÐÅÃÙÆÉËä ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊ ÐÒÏÂÌÅÍa-
ÔÙËÉ ÁÒÂÉÔÒÁŀÕȡ ÊÁËÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÅ ÐÏÍÉöÄÚÙ 
ÐÒÏÃÅÓÏ×ä Á ÔÅÒÙÔÏÒÉÁÌÎä ÔÅÏÒÉä ÁÒÂÉÔÒÁŀÕȟ ÎÁ 
ÒÚÅÃÚ ÔÅÊ ÄÒÕÇÉÅÊȢ *ÅÇÏ ÄÙÓÐÏÚÙÃÊä ÊÅÓÔ ÚÁÔÅÍ 
ÐÒÚÙÐÏÒÚäÄËÏ×ÁÎÉÅ ÁÒÂÉÔÒÁŀÕ ÍÁÊäÃÅÇÏ ÍÉÅÊÓÃÅ 
× 0ÏÌÓÃÅ ÄÏ ÐÏÌÓËÉÅÇÏ ÐÏÒÚäÄËÕ ÐÒÁ×ÎÅÇÏȢ  
4Ï ÐÒÚÙÐÏÒÚäÄËÏ×ÁÎÉÅ ÍÁ Ä×Á ÁÓÐÅËÔÙȢ  
0Ï ÐÉÅÒ×ÓÚÅȟ ÏËÒÅĢÌÁ ÚÁËÒÅÓ ÚÁÓÔÏÓÏ×ÁÎÉÁ ÐÏl-
ÓËÉÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏȠ ÔÏ ÏËÒÅĢÌÅÎÉÅ Ðo-
×ÉÎÎÏ ÊÅÄÎÁË ÂÙç ÒÏÚÕÍÉÁÎÅ ÊÁËÏ ×ÙÚÎÁÃÚÅÎÉÅ 
zakresu przedmÉÏÔÏ×ÅÇÏ ÐÒÚÅÐÉÓĕ× ËȢÐȢÃȢ Ï ÁÒÂi-
ÔÒÁŀÕȟ Á ÎÉÅ ÊÁËÏ ËÏÌÉÚÙÊÎÏÐÒÁ×ÎÅ ×ÓËÁÚÁÎÉÅ ÎÁ 
×čÁĢÃÉ×ÏĢç ÐÒÁ×Á  ÐÏÌÓËÉÅÇÏȢ 4ÁËÉÅ ×ÓËÁÚÁÎÉÅ 
ÊÅÓÔ ÂÏ×ÉÅÍ × ËÓÉöÄÚÅ 6 ËȢÐȢÃȢ × ÏÇĕÌÅ ÚÂöÄÎÅȟ 
poÎÉÅ×Áŀ ɀ i ÔÏȟ ÊÁË ÓÉö ÐÒÚÅËÏÎÁÍÙȟ ÚÎÁÃÚÎÉÅ 
trafniej ɀ ÚÁËÒÅÓ ÔÅÊ ×čÁĢÃÉ×ÏĢÃÉ ×ÙÚÎÁcza gene-
ralna zasada stosowania w sprawach proceso-
wych legis fori processualisȢ 0Ï ÄÒÕÇÉÅȟ ÐÏĢÒÅÄÎÉÏ 
× ÔÅÎ ÓÐÏÓĕÂ ÁÒÔȢ ρρυτ ÏËÒÅĢÌÁ ÚÁËÒÅÓ ÊÕÒÙÓÄÙk-
ÃÊÉ  ÓäÄĕ× ÐÏÌÓËÉÃÈ × ÓÐÒÁ×ÁÃÈ ÁÒÂÉÔÒÁŀÕȢ 7 ÔÙÍ 
z ËÏÌÅÉ ÚÁËÒÅÓÉÅ ÁÒÔȢ ρρυφ ÓÔÁÎÏ×É ÔÙÌËÏ ÚÂöÄÎä 
ÒÅÐÅÔÙÃÊöȟ × ÚÁÓÁÄÚÉÅ ÊÅÄÎÁË ÎÉÅÓÚËÏÄÌÉ×äȟ ÊÅĢÌÉ 
nie potraktujemy jej jako argumentu na rzecz 
kolizyjnego charakteru art. 1154. 

3. Struktura kÏÌÉÚÙÊÎÅÊ ÒÅÇÕÌÁÃÊÉ ÁÒÂÉÔÒÁŀÕ 
z Õ×ÚÇÌöÄÎÉÅÎÉÅÍ ×ÙËčÁÄÎÉ ÁÒÔȢ ρρυτ 

.ÏÒÍÙ ËÏÌÉÚÙÊÎÅ × ÄÚÉÅÄÚÉÎÉÅ ÁÒÂÉÔÒÁŀÕ ÎÉÅ Óä 
obecnie w prawie polskim skodyfikowane. Prze-
ÇÌäÄ ÒÏÚ×ÉäÚÁď ÐÒÏÐÏÎÏ×ÁÎÙÃÈ × ÐÏÓÚÃÚÅgĕl-
ÎÙÃÈ Ë×ÅÓÔÉÁÃÈ ÐÒÚÅÚ ÄÏËÔÒÙÎö ×ÓËÁÚÕÊÅ ÊÅÄÎÁËȟ 
ŀÅ ÎÉÅ ÊÅÓÔ ÒÅÁÌÎÅ ÐÏÓÔÕÌÏ×ÁÎÉÅ ÊÅÄÎÏÌÉÔÅÊ ÊÅÄÎo-
ÓÔÒÏÎÎÅÊ ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅÊ ÄÌÁ ÁÒÂÉÔÒÁŀÕȢ  
7 ÚÁËÒÅÓÉÅ ÚÁÇÁÄÎÉÅď Ú×ÉäÚÁÎÙÃÈ ÚÅ ÓÔÏÓÕÎËÉÅÍ 
ÓäÄĕ× ÐÏ×ÓÚÅÃÈÎÙÃÈ ÄÏ ÁÒÂÉÔÒÁŀÕȟ × ÔÙÍ × 
Ú×ÉäÚËÕ Ú ÐÏ×ÏčÁÎÉÅÍ É ÆÕÎËÃÊÏÎÏ×ÁÎÉÅÍ ÓäÄÕ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ ÏÂÏ×ÉäÚÕÊÅ ÐÏÄÓÔÁ×Ï×Á ÎÏÒÍÁ 
ËÏÌÉÚÙÊÎÁ ÐÒÁ×Á ÐÒÏÃÅÓÏ×ÅÇÏȟ ÔÚÎȢ ÚÁÓÁÄÁȟ ŀÅ ÓäÄ 

polski stosuje prawo polskie. Zagadnienia zwiäȤ
ÚÁÎÅ Ú ÕÍÏ×ä Ï ÁÒÂÉÔÒÁŀ É ÊÅÊ ÒÅÁÌÉÚÁÃÊä ÏÒÁÚ ÓÔo-
ÓÕÎËÁÍÉ ÐÏÍÉöÄÚÙ ÁÒÂÉÔÒÁÍÉ É ÓÔÒÏÎÁÍÉ ÐÏÄÌÅÇa-
Êä ÎÁÔÏÍÉÁÓÔ ÓÔÏÓÏ×ÁÎÙÍ ÐÒÚÅÚ ÁÎÁÌÏÇÉö ÎÏr-
ÍÏÍ ÐÒÁ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÙ×ÁÔÎÅÇÏ 
ÄÏÔÙÃÚäÃÙÍ ÕÍĕ× ÚÏÂÏ×ÉäÚÁÎÉÏ×ÙÃÈȟ ÁÌÂÏ Óa-
modzielnie konstruowanym normom o podob-
nym charakterze. Zaliczenie art. 1154 do norm 
kolizyjnych prowadzi do rozbicia tej utrwalonej 
w doktrynie konstrukcji . 

0ÏÔÒÁËÔÏ×ÁÎÉÅ ÁÒÔȢ ρρυτ ÊÁËÏ ÓÚÃÚÅÇĕčÏ×ÅÊ ÎÏr-
ÍÙ ËÏÌÉÚÙÊÎÅÊȟ ÊÅÄÎÏÚÎÁÃÚÎÉÅ ×ÓËÁÚÕÊäÃÅÊ ÊÁËÏ 
Ó×ĕÊ ÚÁËÒÅÓ ×ÓÚÙÓÔËÉÅ ÚÁÇÁÄÎÉÅÎÉÁ ÐÏÄÌÅÇÁÊäÃÅ 
ÒÅÇÕÌÁÃÊÉ × +ÓÉöÄÚÅ 6 ËȢÐȢÃȢȟ ×čäÃÚÎÉÅ Ú ÔÒÅĢÃÉä É 
ÆÏÒÍä ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ ɉÁÒÔȢ ρρφρ ɀ 1164), wy-
ÍÁÇÁÎÉÁÍÉ ÄÏÔÙÃÚäÃÙÍÉ ÐÅčÎÏmocnictwa do jej 
zawarcia (art. 1167) oraz receptum arbitrii 
(art. ρρχωɊȟ ÓÐÒÏ×ÁÄÚÁčÏÂÙ ÄÏ ÓÔÁÔÕÓÕ ×ÙËčÁÄÎÉ 
contra legem ÊÁËÉÅËÏÌ×ÉÅË ÐÒĕÂÙ ÐÏÓÚÕËÉ×ÁÎÉÁ 
ÐÒÚÅÚ ÄÏËÔÒÙÎö É ÓäÄÙ ÂÁÒÄÚÉÅÊ ÏÄÐÏ×ÉÅÄÎÉÃÈ 
čäÃÚÎÉËĕ× ÄÌÁ ×ÓÚÙÓÔËÉÃÈ ÔÙÃÈ Ë×ÅÓÔÉÉȢ 7ÓÚÅÌËÉÅ 
ÕÓÔÁÌÅÎÉÁ ÄÏËÔÒÙÎÙ × ÔÙÍ ÚÁËÒÅÓÉÅ ÓÔÁčÙÂÙ ÓÉö 
niejako zawieszone w ÐÏ×ÉÅÔÒÚÕȟ ÃÈÙÂÁ ŀÅ 
ÕÚÎÁÍÙ Éŀ × ÏÂÓÚÁÒÚÅ ÐÒÁ×Á ËÏÌÉÚÙÊÎÅÇÏ ÓäÄÙ É 
ÄÏËÔÒÙÎÁ ÍÏÇä ÄÏ×ÏÌÎÉÅ ÐÏÐÒÁ×ÉÁç ÕÓÔÁ×o-
ÄÁ×ÃöȢ 

ChaÒÁËÔÅÒÙÓÔÙÃÚÎÅ ÊÅÓÔȟ ŀÅ Ú×ÏÌÅÎÎÉÃÙ Ë×ÁÌÉÆÉËa-
cji art. 1154 jako kolizyjnej normy jednostronnej 
ÁÌÂÏ × ÏÇĕÌÅ ÎÉÅ ÂÉÏÒä ÐÏÄ Õ×ÁÇö ÊÅÊ ÉÓÔÎÉÅÎÉÁȟ 
ÁÌÂÏ ÏÄÒÚÕÃÁÊä Êä ÂÅÚ ÐÒĕÂÙ ÓÙÓÔÅÍÏ×ÅÇÏ ÕÚa-
ÓÁÄÎÉÅÎÉÁ ÐÒÚÙ ÒÏÚ×ÁŀÁÎÉÕ ÓÚÃÚÅÇĕčÏ×ÙÃÈ Ë×e-
ÓÔÉÉȟ ÄÏÔÙÃÚäÃÙÃÈ ÎÐȢ ÐÒÁ×Á ×čÁĢÃÉ×ÅÇÏ ÄÌÁ 
ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ45Ȣ 4ÅÎ ÓÁÍ ÚÁÒÚÕÔ ÍÏŀÎÁ 
ÚÒÅÓÚÔä ÐÏÓÔÁ×Éç ÄÏËÔÒÙÎÉÅ ÁÕÓÔÒÉÁÃËÉÅÊ46 É ×Éök-
ÓÚÏĢÃÉ ÄÏËÔÒÙÎÙ ÎÉÅÍÉÅÃËÉÅÊ47.  

                                                 
45 4Ȣ %ÒÅÃÉďÓËÉ i K. Weitz ÓÔ×ÉÅÒÄÚÁÊäȟ ŀÅ × ÚÁËÒÅÓÉÅ ÕÍÏ×Ù 
Ï ÁÒÂÉÔÒÁŀ ȵÚÎÁÃÚÅÎÉÅ ÁÒÔȢ ρρυτ ÊÅÓÔ ÏÇÒÁÎÉÃÚÏÎÅȱȟ ÎÉÅ 
×ÓËÁÚÕÊäÃȟ ÊÁËÉÅ Óä ÐÏÄÓÔÁ×Ù ÔÁËÉÅÇÏ ÏÇÒÁÎÉÃÚÅÎÉÁ ÐÏÌÁ 
ÚÁÓÔÏÓÏ×ÁÎÉÁ ÒÚÅËÏÍÅÊ ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅÊ ÏÄÎÏÓÚäÃÅÊ ÓÉö ÄÏ 
insÔÙÔÕÃÊÉ ÁÒÂÉÔÒÁŀÕ ÊÁËÏ ÃÁčÏĢÃÉ ɉ3äÄ ÁÒÂÉÔÒÁŀÏ×Ùȟ ÓȢ 76). 
!ÕÔÏÒÚÙ ÃÉ ÐÏ ÐÒÏÓÔÕ ÏÄÒÚÕÃÁÊä ÚÁÓÔÏÓÏ×ÁÎÉÅ čäÃÚÎÉËÁ legis 
fori processualis ÊÁËÏ ËÏÎÃÅÐÃÊö ȵÐÒÚÅÂÒÚÍÉÁčäȱȟ ÎÉÅ 
Ú×ÒÁÃÁÊäÃ × ÏÇĕÌÅ Õ×ÁÇÉ ÎÁ Å×ÉÄÅÎÔÎä ÐÒÚÙÎÁÌÅŀÎÏĢç 
ÚÁÇÁÄÎÉÅď ÔÒÅĢÃÉ É ÆÏÒÍÙ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀ ÄÏ ÚÁËÒÅÓÕ 
ÒÅÇÕÌÁÃÊÉ ÁÒÔȢ ρρυτ ɉÔÁÍŀÅȟ s. 73-74 oraz s. 90-91). 
46 Zob. A. Fremuth-Wolf, [w:] Arbitra tion Law of Austria, 
jw., s. 67-68. #ÈÁÒÁËÔÅÒÙÓÔÙÃÚÎÙ ÊÅÓÔ Ú×čÁÓÚÃÚÁ ËÏÍÅÎÔÁÒÚ 
ÕÒÚöÄÏ×Ù ÄÏ ÐÒÁ×Á ÁÕÓÔÒÉÁÃËÉÅÇÏ ɉÔÁÍŀÅȟ s. 877-888), 
z ËÔĕÒÅÇÏ ×ÙÎÉËÁȟ ŀÅ ÁÕÓÔÒÉÁÃËÉ ÕÓÔÁ×ÏÄÁ×ÃÁ ÄÅÃÙÄÕÊäc 
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*ÅĢÌÉ ÉÎÔÅÒÐÒÅÔÏ×Áç ÓÔÏÓÕÎÅË ÁÒÔȢ ρρυτ ËȢÐ.c., 
ɘ υχχ ÕÓÔȢ ρ ÁÕÓÔÒȢ :0/ É ɘ ρπςυ ÕÓÔȢ ρ ÎÉÅÍȢ :0/ 
(kwalifikowanych jako przepisy kolizyjne) do 
ÐÏÚÏÓÔÁčÙÃÈ ÎÏÒÍ ËÏÌÉÚÙÊÎÙÃÈ × ÄÚÉÅÄÚÉÎÉÅ ÁÒÂi-
ÔÒÁŀÕ ÐÏ ÍÙĢÌÉ ÚÁÃÈÏ×ÁÎÉÁ Ó×ÏÂÏÄÙ ×ÙÂÏÒÕ 
ÐÒÁ×Á ÄÌÁ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀȟ × ÓÔÒÕËÔÕÒÚÅ ÔÁË 
ÕËÓÚÔÁčÔÏ×ÁÎÅÊ ËÏÌÉÚÙÊÎÅÊ ÒÅÇÕÌÁÃÊÉ ÁÒÂÉÔÒÁŀÕ 
ÐÏÊÁ×ÉÁ ÓÉö ÎÉÅ×ÙÔčÕÍÁÃÚÁÌÎÁ ÓÐÒÚÅÃÚÎÏĢçȢ +Ïn-
cepcja przeciwÎÁȟ ÚÁÐÒÚÅÃÚÁÊäÃÁ ÔÅÊ Ó×ÏÂÏÄÚÉÅ 
(P. Schlosserȟ ÐÁÔÒÚ ÐÒÚÙÐȢ τχ ÐÏÎÉŀÅÊɊȟ ÊÅÓÔ 
wprawdzie metodologicznie konsekwentna, ale 
ÚÁ ÔÏ ÓÐÒÚÅÃÚÎÁ Ú ÄÏÍÉÎÕÊäÃÙÍÉ ÏÄ ÄÁ×ÎÁ × 
ÐÒÁ×ÉÅ ÁÒÂÉÔÒÁŀÏ×ÙÍ É ÆÕÎËÃÊÏÎÁÌÎÉÅ ÕÚÁÓÁÄÎÉo-
ÎÙÍÉ ÐÏÇÌäÄÁÍÉȢ 

0ÒÚÙÊöÃÉÅȟ Éŀ ÁÒÔȢ ρρυτ ËȢÐȢÃȢ nie ma charakteru 
ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅÊȟ ÐÏÚ×ÁÌÁ ÕÐÏÒÚäÄËÏ×Áç ÐÏÌÓËä 
ÒÅÇÕÌÁÃÊö ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÚÁÒĕ×ÎÏ 
w zasadnÉÃÚÅÊ ÈÁÒÍÏÎÉÉ Ú ÄÏÍÉÎÕÊäÃÙÍÉ 
w ÄÏËÔÒÙÎÉÅ ÓÚÃÚÅÇĕčÏ×ÙÍÉ ÕÓÔÁÌÅÎÉÁÍÉ ÃÏ ÄÏ 
×čÁĢÃÉ×ÏĢÃÉ ÐÒÁ×Áȟ ÊÁË ÚÇÏÄÎÉÅ Ú ÚÁčÏŀÅÎÉÁÍÉ 
teorii integralnej aÒÂÉÔÒÁŀÕ48. Zgodnie z tymi za-
čÏŀÅÎÉÁÍÉ ÒÅÇÕÌÁÃÊÁ ÐÒÁ×ÎÁ ÁÒÂÉÔÒÁŀÕ ÓËčÁÄÁ ÓÉö 
Ú ÔÒÚÅÃÈ ÚÁÓÁÄÎÉÃÚÙÃÈ ÃÚöĢÃÉȡ  

 

                                                                                     
ÓÉö ÎÁ ÒÅÚÙÇÎÁÃÊö Ú ×ÙÒÁľÎÅÊ normy kolizyjnej dla umowy 
Ï ÁÒÂÉÔÒÁŀ ÂÒÁč ÐÏÄ Õ×ÁÇö ÄÙÎÁÍÉÃÚÎÙ ÒÏÚ×ĕÊ ÐÏÇÌäÄĕ× 
w ÓËÁÌÉ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊȟ ÎÁÔÏÍÉÁÓÔ × ÏÇĕÌÅ × ÔÙÍ 
ËÏÎÔÅËĢÃÉÅ ÎÉÅ ÒÏÚÐÁÔÒÙ×Áč ÒÚÅËÏÍÅÊ ÎÏÒÍÙ ËÏÌÉÚÙÊÎÅÊ Ú 
ɘ 577 ust. 1 ZPO. 
47 7ÉöËÓÚÏĢç ÁÕÔÏÒĕ× ÎÉÅÍÉÅÃËÉÃÈȟ ÂÅÚ ×ÚÇÌöÄÕ ÎÁ ÔÏȟ ÃÚÙ 
ÏÐÔÕÊä ÚÁ ÐÏÇÌäÄÅÍ Ï ËÏÌÉÚÙÊÎÙÍ ÃÈÁÒÁËÔÅÒÚÅ ɘ ρπςυ ÕÓÔȢ ρ 
:0/ȟ ÃÚÙ ÔÅŀ ÐÏÍÉÊÁÊä ÔÅÎ ÐÒÏÂÌÅÍȟ ÎÉÅ ÓÔÏÓÕÊÅ ÔÅÇÏ 
ÐÒÚÅÐÉÓÕ ÔÁÍȟ ÇÄÚÉÅ ÔÒÁÄÙÃÙÊÎÉÅ ÆÕÎËÃÊÏÎÕÊä ÉÎÎÅ čäÃÚÎÉËÉȟ 
Á ×ÉöÃ Ú×čÁÓÚÃÚÁ × ÓÔÏÓÕÎËÕ ÄÏ ÕÍÏ×Ù Ï ÁÒÂÉÔÒÁŀȟ ÄÌÁ 
kÔĕÒÅÊ ÚÁ×ÓÚÅ ÐÉÅÒ×ÓÚÅ ÍÉÅÊÓÃÅ ÍÁ ×ÙÂĕÒ ÐÒÁ×ÁȠ 
zob. K. H. Schwab i G. Wagner, Schiedsgerichtsbarkeit, 
s. 384ɀ385, oraz *Ȣ -İÎÃÈ, [w:] Z0/ -İÎÃÈÅÎÅÒ 
Kommentar, s. 108-110. Konsekwentny jest tylko 
P. Schlosser ([w:] ZPO Kommentar Stein/Jonas, jw., s. 380), 
ktĕÒÙ Õ×ÁŀÁȟ ŀÅ w ×ÙÐÁÄËÕ ÇÄÙ ÍÉÅÊÓÃÅ ÐÏÓÔöÐÏ×ÁÎÉÁ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÚÎÁÊÄÕÊÅ ÓÉö × .ÉÅÍÃÚÅÃÈȟ ÕÍÏ×Á Ï 
ÁÒÂÉÔÒÁŀ ÊÅÓÔ ÓËÕÔÅÃÚÎÁ ȵÔÙÌËÏ É ÚÁ×ÓÚÅȱ ɉÁ ×ÉöÃ ÂÅÚ 
×ÚÇÌöÄÕ ÎÁ ×ÙÂĕÒ ÉÎÎÅÇÏ ÐÒÁ×ÁɊ ÇÄÙ ÓÐÅčÎÉÁ ×ÙÍÁÇÁÎÉÁ 
ÎÉÅÍÉÅÃËÉÅÇÏ ÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÃÏ ÄÏ ÔÒÅĢÃÉ É ÆÏÒÍÙ. 
48 .Á ÔÅÍÁÔ ÚÁčÏŀÅď ÔÅÊ ÔÅÏÒÉÉȟ ÂöÄäÃÅÊ ÓÚÃÚÅÇĕÌÎä ×ÅÒÓÊä 
autonomicznej (relÁÔÙ×ÎÅÊɊ ÔÅÏÒÉÉ ÁÒÂÉÔÒÁŀÕȟ 
zob. A. W. 7ÉĢÎÉÅ×ÓËÉ, Charakter prawny instytucji 
ÁÒÂÉÔÒÁŀÕ × Ģ×ÉÅÔÌÅ ÎÏ×ÅÌÉÚÁÃÊÉ polskiego prawa 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ +×ÁÒÔÁÌÎÉË !$2 ςππψȟ ÎÒ ςȟ ÓȢ φτ-65 i 73-
75. 

1o,  ÍÁÊäÃÅÊ ËÌÕÃÚÏ×Å ÚÎÁÃÚÅÎÉÅ ÒÅÇÕÌÁÃÊÉ 
ÐÏÄÓÔÁ× ×čÁĢÃÉ×ÏĢÃÉ ÓäÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
ɉÕÍÏ×Á Ï ÁÒÂÉÔÒÁŀɊ É ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂi-
ÔÒÁŀÏ×ÅÇÏȠ ÒÅÇÕÌÁÃÊÁ ÔÁ ÍÁ ÃÈarakter 
ÐÒÏÃÅÓÏ×Ùȟ ÎÉÅ ÎÁÌÅŀÙ ÊÅÄÎÁË ÄÏ ÐÏÓÔöȤ
ÐÏ×ÁÎÉÁ ÃÙ×ÉÌÎÅÇÏ × ĢÃÉÓčÙÍ ÚÎÁÃÚÅÎÉÕȟ 
Á ÄÏ ÏÄÒöÂÎÅÊ ÉÎÓÔÙÔÕÃÊÉ ÐÒÙ×ÁÔÎÅÇÏ ÔÒÙÂÕ 
ÒÏÚÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒĕ×Ƞ 

2o,  ÐÒÚÅÐÉÓĕ× ÎÁÌÅŀäÃÙÃÈ ÄÏ ÄÚÉÅÄÚÉÎÙ Ðo-
ÓÔöÐÏ×ÁÎÉÁ ÃÙ×ÉÌÎÅÇÏ × ĢÃÉÓčÙÍ ÚÎÁÃÚe-
ÎÉÕȟ ÄÏÔÙÃÚäÃÙÃÈ ÓËÕÔËĕ× ÕÍÏ×Ù o arbi-
ÔÒÁŀ × ÚÁËÒÅÓÉÅ ×čÁĢÃÉ×ÏĢÃÉ ÓäÄĕ× Ðo-
×ÓÚÅÃÈÎÙÃÈȟ ÓËÕÔÅÃÚÎÏĢÃÉ ×ÙÒÏËÕ ÁÒÂi-
ÔÒÁŀÏ×ÅÇÏ ÏÒÁÚ ÒÅÇÕÌÁÃÊÉ ÐÏÓÔöpowania 
ÐÒÚÅÄ ÓäÄÁÍÉ ÐÏ×ÓÚÅÃÈÎÙÍÉ w Ú×ÉäÚËÕ  
Ú ÁÒÂÉÔÒÁŀÅÍȠ ÏÒÁÚ 

3o,  ÐÒÚÅÐÉÓĕ× ÐÒÁ×Á ÍÁÔÅÒÉÁÌÎÅÇÏȟ ÎÁÊÃÚöȤ
ĢÃÉÅÊ ÓÔÏÓÏ×ÁÎÙÃÈ ÏÄÐÏ×ÉÅÄÎÉÏȟ ÏÂÓčÕÇu-
ÊäÃÙÃÈ ÒÅÇÕÌÁÃÊö ÐÒÙ×ÁÔÎÅÇÏ ÐÒÏÃÅÓÕȢ  

/ÄÐÏ×ÉÅÄÎÉÏ ÄÏ ÔÅÊ ÓÔÒÕËÔÕÒÙ ÐÒÚÅÐÉÓĕ× ÍÅÒy-
ÔÏÒÙÃÚÎÙÃÈȟ ÚčÏŀÏÎÁ ÍÕÓÉ ÂÙç ÔÁËŀÅ ÓÔÒÕËÔÕÒÁ 
norm kolizyjnych w obszarze instytucji arbitra-
ŀÕȢ .ÉÅÐÉÓÁÎÁ ÎÏÒÍÁ ÎÁËÁÚÕÊäÃÁ stosowanie legis 
fori processualis ÎÉÅ ÍÏŀÅ ÍÉÅç ÃÈÁÒÁËÔÅru gene-
ÒÁÌÎÉÅ ÎÁÄÒÚöÄÎÅÇÏȢ .ÁÔÕÒÁÌÎÙÍ ÐÏÌÅÍ ÊÅÊ ÚÁÓÔo-
ÓÏ×ÁÎÉÁ ÊÅÓÔ ÊÅÄÙÎÉÅ ÚÁËÒÅÓ ×ÓËÁÚÁÎÙ ×ÙŀÅÊ ÁÄ 
2oȟ ÃÈÏÃÉÁŀ É ÔÕ Ú Õ×ÁÇÉ ÎÁ ÓÐÅÃÙÆÉËö ÁÒÂÉÔÒÁŀÕ ÎÉÅ 
ÍÏŀÎÁ ÃÁčËÏ×ÉÃÉÅ ×ÙËÌÕÃÚÙç ÏÄÍÉÅÎÎÙÃÈ ÒÏz-
×ÉäÚÁď ÓÚÃÚÅÇĕčÏ×ÙÃÈȢ  

W zakresie ad 3o ÓÔÏÓÕÊÅ ÓÉö ×ÐÒÏÓÔ ÐÒÁ×Ï pry-
×ÁÔÎÅ ÍÉöÄÚÙÎÁÒÏÄÏ×Åȟ Ú ÔÙÍ ŀÅ É ÊÅÇÏ ÇÅÎÅÒÁl-
ne roz×ÉäÚÁÎÉÁ ÍÏÇä ×ÙÍÁÇÁç ËÏÒÅËÔÙ Ú uwagi 
na sÐÅÃÙÆÉËö ÓÔÏÓÕÎËĕ× Ú×ÉäÚÁÎÙÃÈ Ú arbitr a-
ŀÅÍȢ  

Co do zakresu ad 1o, ÍÏŀÎÁ ÄÙÓËÕÔÏ×Áçȟ ÃÚÙ Îa-
ÌÅŀÁčÏÂÙ ÐÏÓÔÕÌÏ×Áç ÕÚÎÁÎÉÅ ÊÅÇÏ ËÏÌÉÚÙÊÎÅÊ Òe-
ÇÕÌÁÃÊÉ ÚÁ ÓÐÅÃÙÆÉÃÚÎä ÏÓÏÂÎä ÇÁčäľ ÐÒÁ×Á ËÏÌi-
ÚÙÊÎÅÇÏȟ ÃÚÙ ÔÅŀ ÚÁ ×ÙÏÄÒöÂÎÉÏÎä ÃÚöĢç ÐÒÁ×Á 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÐÒÙ×ÁÔÎÅÇÏȠ ÍÏÉÍ ÚÄÁÎÉÅÍ 
×čÁĢÃÉ×Å ÊÅÓÔ ÒÁÃÚÅÊ ÔÏ ÄÒÕÇÉÅ ÒÏÚ×ÉäÚÁÎÉÅȟ Ðo-
Ú×ÁÌÁÊäÃÅ ÚÁÃÈÏ×Áç ÊÅÄÎÏĢç ÇÁčöÚÉ ÐÒÁ×Á ÏÂÓču-
ÇÕÊäÃÅÊ ÃÁčÙ ÏÂÓÚÁÒ ÐÒÁ×Á ÐÒÙ×ÁÔÎÅÇÏ × ÓÆÅÒÚÅ 
kolizji mÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈȢ 7 ËÁŀÄÙÍ ÊÅÄÎÁË 
ÒÁÚÉÅ × ÔÙÍ ÏÂÓÚÁÒÚÅ čäÃÚÎÉË legis fori processu-
alisȟ ÍÉÍÏ Éŀ ÏÄÇÒÙ×Á ÉÓÔÏÔÎä ÒÏÌöȟ ÎÉÅ ×ÙÓÔöÐÕÊÅ 
Ú ÐÏÚÙÃÊÉ ÎÁÄÒÚöÄÎÅÊ ÚÁÓÁÄÙȟ Á ËÏÎËÕÒÕÊÅ Ú čäÃz-
nikami typowymi dla prawa prywatnego miöȤ
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dzynarodowego w oparciu o kryterium naÊĢÃi-
ĢÌÅÊÓÚÅÇÏ Ú×ÉäÚËÕ ÃÚÙ ÔÅŀ ÎÁÊ×ÉöËÓÚÅÊ ÏÄÐo-
×ÉÅÄÎÉÏĢÃÉ ÄÌÁ ÒÅÇÕÌÁÃÊÉ ÐÏÓÚÃÚÅÇĕÌÎÙÃÈ ÚÁÇÁd-
ÎÉÅďȢ 

Tak rozumiana struktura polskiego prawa koli-
ÚÙÊÎÅÇÏ × ÄÚÉÅÄÚÉÎÉÅ ÁÒÂÉÔÒÁŀÕ ×ÙÄÁÊÅ ÓÉö Úa-
Òĕ×ÎÏ ÎÁÊÌÅÐÉÅÊ ÏÐÉÓÙ×Áç ÁËÔÕÁÌÎÙ ÓÔÁÎ ÐÒÁ×Áȟ 
doktryny i orzecznictwa, ÊÁË ÄÏÓÔÁÒÃÚÁç ÄÏÂÒÅÊ 
podstawy teoretycznej do rozwoju regulacji 
ustawowej. Art. 1154 jest w tej strukturze nie-
ÏÂÅÃÎÙȟ ÎÉÅ ÍÁ ÂÏ×ÉÅÍ ÄÏ ÓÐÅčÎÉÅÎÉÁ ÊÁËÉÅÊËÏl-
×ÉÅË ÕŀÙÔÅÃÚÎÅÊ ÆÕÎËÃÊÉȢ *ÅÇÏ ÚÁÄÁÎÉÅÍ ÊÅÓÔ ÊÅÄy-
nie wskazanie zakresu przedmiotowego regula-
ÃÊÉ +ÓÉöÇÉ 6 ËȢÐȢÃȢ ÏÒÁÚȟ ÐÏĢÒÅÄÎÉÏȟ ÚÁËÒÅÓÕ ÊÕÒÙs-
ÄÙËÃÊÉ ÓäÄĕ× ÐÏÌÓËÉÃÈȢ -ÏŀÎÁ ÚÁÔÅÍ ÚÁÓÔÁÎÁ×ÉÁç 
ÓÉö ÎÁÄ ÊÅÇÏ ÐÒÚÅÒÅÄÁÇÏ×ÁÎÉÅÍ ÄÌÁ ×ÙÅÌÉÍÉÎo-
×ÁÎÉÁ ÏÂÅÃÎÙÃÈ ×äÔÐÌÉ×ÏĢÃÉ ÃÏ ÄÏ ÊÅÇÏ ÃÈÁÒÁk-
teru. Art. 1156 stanowi natomiast w ramach tej 
koncepcji superfluumȟ ËÔĕÒÅ ÍÏŀÎÁ ÂÙčÏÂÙ ÕÓu-
Îäç × ÒÁÍÁÃÈ ÎÁÊÂÌÉŀÓÚÅÊ ÒÅÆÏÒÍÙ ÐÒÁ×Á ÁÒÂÉÔÒa-
ŀÏ×ÅÇÏȢ 
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ENGLISH SUMMARY: 
 

International Arbitration under Polish 
Law: Basic Problems 

I. International and Domestic Arbitr a-
tion  

1. Legal Importance of the Location of Arbi-
tration  

Different from ÃÏÎÔÒÁÃÔÓȟ ÔÈÅ ÄÉÓÔÉÎÃÔÉÏÎ ÏÆ Ȱpure-
ÌÙ ÌÏÃÁÌȱ ÁÒÂÉÔÒÁÔÉÏÎ ÁÎÄ ȰÁÒÂÉÔÒÁÔÉÏÎ ×ÉÔÈ ÆÏÒÅÉÇÎ 
ÐÏÉÎÔÓ ÏÆ ÃÏÎÔÁÃÔȱ ÄÏÅÓ ÎÏÔ ÓÅÒÖÅ ÔÈÅ ÐÕÒÐÏÓÅ ÏÆ 
identifying the legal system with which the latter 
is most closely connected. Even a very strong 
point of contact, as e.g. the foreign nationality of 
both parties, will not lead to the application of 
foreign arbitration law; it may, however, result 
in the application of a different set of local legal 
rules. 

Substantive law relationships are considered 
ȰÐÕÒÅÌÙ ÌÏÃÁÌȱ ÉÆ ÔÈÅy have no material foreign 
point of contact; if they do, the relationship is 
ȰÉÎÔÅÒÎÁÔÉÏÎÁÌȱ ÁÎÄ ÔÈÅ judge is presented with 
the question of the applicable governing law. 

The establishment of a link between arbitration 
and a certain legal system follows different rules. 
Arbitrations are symmetrically divided under 
the criterion of location ÉÎÔÏ ȰÐÕÒÅÌÙ ÌÏÃÁÌȱ ɉÎa-
tional) which is subject to local provisions on 
ÁÒÂÉÔÒÁÔÉÏÎȟ ÁÎÄ ȰÐÕÒÅÌÙ ÆÏÒÅÉÇÎȱ ÔÏ ×ÈÉÃÈȟ ÅÖÅÎ ÉÆ 
the important point of contact with the forum 
exists, domestic law of the forum essentially 
does not apply. The purpose of this division is to 
determine the proper forum (jurisdiction) , and 
not the applicable law. In Polish law, this rule is 
expressed by Art. 1154 of the Code of Civil Pro-
cedure (CCP), declaring that Polish arbitration 
law is applicable to arbitration if the place of the 
proceedings is located in Poland. 

2. Procedural and Territorial Theory 

In the history of arbitration , two theories were 
applied to establish a link between arbitration 
and a certain legal system. 

The procedural theory depends on the proce-
dural law applied by the arbitration court. In the 
past, it prevailed in France and Germany; nowa-
days it has essentially been abandoned.  

The territorial theory connects arbitration with 
the legal system in which the arbitration takes 
place or, at the later stage, where the arbitral 
award has been rendered. 

The advantage of the territorial theory is its sim-
plicity. Its disadvantage is its rigidity: it may lead 
to the linking of arbitration  with a legal system 
in such manner that, although the location itself 
was quite voluntary, it cannot be changed even if 
the parties discover that the local peculiarities 
frustrate their purpose. In practice, this short-
coming has been overcome by the modern 
treatment of the location of arbitration as a legal 
and not factual determination: an indication by 
the arbitrators, with agreement of the parties, 
that the place of arbitration in the award will not 
be subject to any verification. In this version, the 
territorial theory represents a fortunate practic-
al compromise of the originally conflicting theo-
ries. 

The territorial theory is accepted in principle by 
the New York Convention of 1958. In Polish law, 
it is confirmed by Art. 1154 CCP:  

Art. 1154. The provisions of the present Part shall 
apply if the place of the arbitral proceedings is 
situated on the territory of the Republic of Poland; 
in cases defined in the present Part they shall also 
apply if the place of the arbitral proceedings is 
situated outside the Republic of  Poland or if it is 
not determined. 

A foreign arbitration is an arbitration taking 
place outside the Polish territory (and not ɀ this 
is an important distinction ɀ one for which a 
connection with another legal system has been 
positively established). 
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II.  The Notion of International Arbitr a-
tion  

International arbitration ɀ as distinguished from 
foreign arbitration discussed above ɀ may be 
defined as a national arbitration with an impor-
ÔÁÎÔ ÆÏÒÅÉÇÎ ÃÏÎÎÅÃÔÉÏÎȢ Ȱ)ÎÔÅÒÎÁÔÉÏÎÁÌȱ ÉÎ this 
sense is opposite ÎÏÔ ÔÏ ȰÎÁÔÉÏÎÁÌȱȟ ÂÕÔ ÔÏ ȰÄo-
ÍÅÓÔÉÃȱ ɉÄÏÍÅÓÔÉÃ ÁÒÂÉÔÒÁÔÉÏÎ, meaning  without 
foreign points of contact).  

The distinction of international arbitration wit h-
in a national legal system is useful only when 
this system provides for special treatment of 
such arbitration. Consequently, the criteria of 
this distinction differ between various national 
laws. Polish law (similar to German and Austrian 
laws) does not treat international arbitration in 
a special way; nevertheless, the international 
characteristic of arbitration is important for 
Polish courts under the Geneva European Con-
vention of 1961. 

The narrow definition of international arbitr a-
tion includes only disputes between a domestic 
party and a party of a different nationality. In 
some countries, disputes resulting from foreign 
investments and operations of subsidiaries of 
foreign companies are also included. Notably, the 
definition under French law is particularly wide, 
encompassing ÁÌÌ ÄÉÓÐÕÔÅÓ ȰÉÎÖÏÌÖÉÎÇ ÉÓÓÕÅÓ ÏÆ 
ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÔÒÁÄÅȱ. The definition provided by 
the UNCITRAL Model Law of 1985 is the most 
liberal of all, allowing parties to an arbitration 
agreement to freely determine whether the sub-
ject matter thereof relates to more than one 
country. In the majority of legal systems that 
adopted the Model Law, this criterion has been 
omitted. 

Generally, and subject to more detailed or differ-
ent provisions of the applicable legal system or 
international convention, an arbitration can be 
considered as being international if the parties 
are nationals of different states, or the place of 
arbitration is outside their state, or the dispute 
as such has international characteristics. 

III.  International Arbitration Law  

1. Conflict of laws rules concerning arbitra-
tion 

International arbitration m ay be regulated on 
the international as well as on the national level. 
The entire body of this regulation may be called 
international arbitration law.  

At the national level, the traditional method of 
dealing with an international legal situation is 
pursuant to the conflict of laws rules. In public 
law, the rule is the territorial application of law; 
in state courts, this means application of the lex 
fori processualis. Private law, in contrast, has de-
veloped a complex system of decisive points of 
contact; the basic premise of this system is find-
ing the closest connection without special prefe-
rence to the particular  law of the forum. 

In respect of arbitration, the application of lex 
fori processualis is supplemented with the appli-
cation of points of contact typical for contracts. 
Usually, the latter is applied on the force of anal-
ogy. Nevertheless, the analogy is not complete: 
under prevailing doctrine, a contract can only 
exist on the basis of a determined legal system to 
which it is subordinated. An arbitration agree-
ment, in contrast, may be assessed on the basis 
of a provisionally determined law (e.g. the law of 
the forum) which will not be responsible for its 
eventual performance. This relative lack of de-
pendence on one predetermined legal system 
makes arbitration a very specific subject of con-
flict of laws rules. 

International arbitration law is based on several 
ÂÁÓÉÃ ÐÒÉÎÃÉÐÌÅÓȡ ÐÒÉÏÒÉÔÙ ÏÆ ÔÈÅ ÐÁÒÔÉÅÓȭ ÁÕÔÏÎo-
my as regards the contents of the arbitration 
agreement and regulation of proceedings;  prior-
ity of the law of the forum as regards the form 
and effectiveness of the arbitration agreement; 
priority of the law of the place of enforcement of 
the arbitral award as regards arbitrability and 
the observance of basic procedural guarantees.  
Usually, three or four basic spheres of conflict 
regulation are proposed for arbitration: the arbi-
tration agreement, formation of the arbitral tri-
bunal, conduct of the proceedings and the is-
suance of the award (lex arbitrii ) and the rela-
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tionship between the parties and the arbitrators 
(receptum arbitrii). This, however, is an over-
simplification: the regulation of arbitration con-
tinually develops and diversifies; at least four-
teen key questions can be distinguished for 
which the identification of proper points of con-
tact should be separately debated.  

Besides conflict rules, special substantive rules 
for international arbitration  exist in certain legal 
systems that can be attributed to international 
arbitration law under the functional definition of 
the scope thereof (in contrast to the opposing 
definition based exclusively on the conflict me-
thod of regulation).  A separate and much dis-
cussed problem is the possibility of application 
of transnational legal rules. 

2. Importance and Function of Art. 1154 

Art. 1154 (quoted above) is sometimes qualified 
as a unilateral conflict of laws rule pointing to 
Polish law as applicable to domestic arbitration. 
This opinion is supported by some German and 
Austrian writers dealing with the analogous pro-
visions of German and Austrian arbitration laws 
ɉÒÅÓÐÅÃÔÉÖÅÌÙȟ ɘɘ ρπςυȢρ ÁÎÄ υχχȢρ ÏÆ 'ÅÒÍÁÎ 
and Austrian CCP).  

Art. 1154 should be interpreted together with 
Art. 1156 determining that Polish courts have 
jurisdiction in respect of arbitration located in 
Poland (plus, in certain instances, in respect of 
foreign or undetermined arbitration). 

This understanding of Art. 1154 leads to difficul-
ties. If it is read as a conflict norm, it requires 
exclusive application of Polish law to all aspects 
of a national arbitration. Such a conclusion con-
tr adicts in particular the well-established doc-
trine granting the parties autonomy in determin-
ing the law applicable to the substantive aspects 
of the arbitration agreement and to the receptum 
arbitrii  ÁÎÄȟ ÉÎ ÔÈÅ ÁÂÓÅÎÃÅ ÏÆ ÔÈÅ ÐÁÒÔÉÅÓȭ ÃÈÏÉÃÅȟ 
searching for points of contact more convenient 
than the place of arbitration. 

)Î ÔÈÅ ÁÕÔÈÏÒȭÓ ÏÐÉÎÉÏÎȟ !ÒÔȢ ρρυτ ÉÓ ÎÏÔ Á ÃÏÎÆÌÉÃÔ 
of laws provision. It serves two basic functions: 
one is to confirm the territorial theory of arbitr a-
tion; the other is to indirectly determine the 

scope of jurisdiction of the Polish courts. This 
makes Art. 1156 redundant, which is not surpri s-
ing given the fact that German and Austrian laws 
do not expressly determine such jurisdiction. 

3. Structure of Polish Conflict of Laws Regu-
lation in Respect of Arbitration 

In Poland, conflict of laws rules concerning arbi-
tration are not codified at present. It is obvious, 
however, that one conflict rule for all aspects of 
arbitration will not suffice; too many specific 
questions demand separate discussion and solu-
tions.  

Arbitration law may be divided into three main 
parts: 

(i)  Regulation of the jurisdiction of the arbitr a-
tion courts (arbitration agreement) and arbi-
tral proceedings; this is procedural law which 
should not be regarded as being part of civil 
procedure, but as a separate branch of law re-
gulating the private settlement of disputes; 

(ii)  Provisions belonging to the sphere of civil 
procedure, regulating the effects of an arbitr a-
tion agreement and arbitral award and the 
procedures applied by state courts in matters 
related to arbitration;  

(iii)  Provisions of substantive law, usually ap-
plied only accordingly to the regulation of  
certain aspects of arbitration. 

The structure of conflict of laws rules must re-
flect this complexity. The unwritten rule of civil 
procedure ordering the application of the lex fori 
processualis cannot be regarded as a general 
rule; it will unquestionably be applicable in the 
sphere determined under (ii) above only. In the 
scope of item (iii) above, standard rules of con-
flict of laws applicable to contracts should be 
applied, sometimes with corrections required by 
particular features of arbitration. In the sphere 
determined under (i) above, the lex fori proces-
sualis must compete with points of contact typi-
cal for ÃÏÎÔÒÁÃÔÓ ɉÁÓ ÅȢÇȢ ÔÈÅ ÒÕÌÅ ÏÆ ÔÈÅ ÐÁÒÔÉÅÓȭ 
autonomy), with results determined by the clos-
est connection or functionality of the proposed 
conflict rules. 



 

0ÏÓÔÁÎÏ×ÉÅÎÉÅ Ï ×čÁĢÃÉ×ÏĢÃÉ ɉÁÒÔȢ ρρψπ ËȢÐȢÃȢɊȡ  
3ËÕÔËÉ ÎÉÅÚÇčÏÓÚÅÎÉÁ ÒÏÓÚÃÚÅÎÉÁ )ÎŀÙÎÉÅÒÏ×É +ÏÎÔÒÁËÔÕ 

× Ģ×ÉÅÔÌÅ 7ÁÒÕÎËĕ× &)$)# 
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Rok wydania  orzeczenia:  2009 r. 

Miejsce wydania orzeczenia:  Warszawa 

4ÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ùȡ :ÅÓÐĕč /ÒÚÅËÁÊäÃÙ 3äÄÕ 
!ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0Òa-
ÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ ,%7)!4!. × Warszawie 
× ÓËčÁÄÚÉÅ ÔÒÚÅÃÈ ÁÒÂÉÔÒĕ× 

Strona powodowa:  3ÐĕčËÁ ÐÏÌÓËÁ 8 ÏÒÁÚ ÓÐĕčËÁ 
9 Ú ÓÉÅÄÚÉÂä ÉÎÎÙÍ ËÒÁÊÕ 5% ɉËÏÎÓÏÒÃÊÕÍɊ 

Strona pozwana:  Z 

Przedmiot sporu: ÒÏÓÚÃÚÅÎÉÅ Ï ÚÁÐčÁÔö ×ÙÎÉËa-
ÊäÃÅ Ú umowy Ï ÂÕÄÏ×ö ÏÂÉÅËÔÕ ÉÎÆÒÁÓÔÒÕËÔÕÒÁl-
nego 

:ÅÓÐĕč /ÒÚÅËÁÊäÃÙ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 0Ïl-
ÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0ÒÁÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ 
,%7)!4!. × 7ÁÒÓÚÁ×ÉÅ × ÓËčÁÄÚÉÅ ÔÒÚÅÃÈ ÁÒÂi-
ÔÒĕ× ÐÏÓÔÁÎÏ×Éčȡ 

1) ÏÄÒÚÕÃÉç ÐÏÚÅ× × ÃÚöĢÃÉ ÄÏÔÙÃÚäÃÅÊ ÒÏÓz-
ÃÚÅÎÉÁ Ï ÚÁÐčÁÔö Ë×ÏÔÙ φσρȢτωςȟρφ 0,. ÐÌÕÓ 6!4 
× ×ÙÓÏËÏĢÃÉ ρσψȢωςψȟςχ 0,. Ú ÔÙÔÕčÕ Ú×ÉöËszo-
ÎÙÃÈ ËÏÓÚÔĕ× ÚÁËÕÐÕ ÓÕÒÏ×ÃÁ σ; 

2) ÏÄÄÁÌÉç ÚÁÒÚÕÔ ÂÒÁËÕ ×čÁĢÃÉ×ÏĢÃÉ 3äÄÕ 
!ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0Òa-
ÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ ,%7)!4!. × ÐÏÚÏÓÔÁčÅÊ 
ÃÚöĢÃÉȢ 

 

UZASADNIENIE 

1. 7 ÐÏÚ×ÉÅ Ú ÄÎÉÁ ɍȢȢȢɎ ςππχ ÒȢ ɉÄÁÔÁ ×ÐčÙ×Õ 
ɍȢȢȢɎ ςππχ ÒȢɊ 3ÐĕčËÁ 8 Ú ÓÉÅÄÚÉÂä × 7ÁÒÓÚÁ×ÉÅ 
ɉȵ3ÐĕčËÁ 8ȱɊ É 3ÐĕčËÁ 9 Ú ÓÉÅÄÚÉÂä × -ÉÅĢÃÉÅ -, 
2ÕÒÙÔÁÎÉÁ ɉȵ3ÐĕčËÁ 9ȱɊȟ ÄÁÌÅÊ čäÃÚÎÉÅ ÏËÒÅĢÌÁÎÉ 
Òĕ×ÎÉÅŀ ÊÁËÏ ȵPowodowieȱȟ ×ÎÉÅĢÌÉ Ï ÚÁÓäÄÚe-
nie na ich rzecz od Zȟ ÏËÒÅĢÌÁÎÅÇÏ ÄÁÌÅÊ Òĕ×ÎÉÅŀ 
ÊÁËÏ ȵPozwanyȱȟ Ë×ÏÔÙ ÓÔÁÎÏ×ÉäÃÅÊ ÓÕÍö ×y-
mienionÙÃÈ ÎÉŀÅÊ ×ÁÒÔÏĢÃÉ ÒÏÓÚÃÚÅď ÐÉÅÎÉöŀÎÙÃÈȟ 
z odsetkami umownymi za okres od dnia [...] 
2006 r.: 

- ςψςȢυτφȟυρ 0,. ÐÌÕÓ 6!4 × ×ÙÓÏËÏĢÃÉ 
φςȢρφπȟςσ 0,. Ú ÔÙÔÕčÕ Ú×ÉöËÓÚÏÎÙÃÈ ËÏÓÚÔĕ× 
zakupu surowca 1,  

- φσȢςτρȟυπ 0,. ÐÌÕÓ 6!4 × ×ÙÓÏËÏĢÃÉ 
ρσȢωρσȟρσ 0,. Ú ÔÙÔÕčÕ Ú×ÉöËÓÚÏÎÙÃÈ ËÏÓÚÔĕ× 
zakupu surowca 2,  

- φσρȢτωςȟρφ 0,. ÐÌÕÓ 6!4 × ×ÙÓÏËÏĢÃÉ 
138.9ςψȟςχ 0,. Ú ÔÙÔÕčÕ Ú×ÉöËÓÚÏÎÙÃÈ ËÏÓÚÔĕ× 
zakupu surowca 3,  

- ωωσȢσςςȟςς 0,. Ú ÔÙÔÕčÕ ËÏÓÚÔĕ× Ú×ÉäÚa-
ÎÙÃÈ Ú ×ÙÄčÕŀÅÎÉÅÍ ÔÅÒÍÉÎÕ ÒÏÂĕÔ ËÏÎÔÒÁËÔo-
wych. 

2. Pozwany w odpowiedzi na pozew pod-
ÎÉĕÓč ÚÁÒÚÕÔ ÂÒÁËÕ ×čÁĢÃÉ×ÏĢÃÉ 3äÄÕ !ÒÂÉÔÒÁŀo-
×ÅÇÏ ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0ÒÁÃÏÄÁ×Ãĕ× 
Prywatnych LEWIATAN do rozpoznania sporu  
w zakresie trzech ostatnich z czterech wymie-
nionych w pkt. 1 ÒÏÓÚÃÚÅďȢ 0ÏÎÁÄÔÏȟ ×ÎÉĕÓč Ï 
ÏÄÄÁÌÅÎÉÅ ÐÏ×ĕÄÚÔ×Á × ÏÄÎÉÅsieniu do pierw-
ÓÚÅÇÏ ÒÏÓÚÃÚÅÎÉÁȟ ÔÊȢ ÄÏÔÙÃÚäÃÅÇÏ ËÏÓÚÔĕ× ÚÁËu-
pu surowca 1ȟ Á ÔÁËŀÅ × ÐÏÚÏÓÔÁčÅÊ ÃÚöĢÃÉ ɀ gdy-
ÂÙ :ÅÓÐĕč /ÒÚÅËÁÊäÃÙ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ 
0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0ÒÁÃÏÄÁ×Ãĕ× 0ÒÙ×ÁÔÎÙÃÈ 
,%7)!4!. ÒÏÚÐÏÚÎÁÊäÃÙ ÓÐÒÁ×ö ɉȵ3äÄ !ÒÂÉÔÒa-
ŀÏ×ÙȱɊ ÕÚÎÁč ÓÉö ÚÁ ×čÁĢÃÉ×Ù ÄÏ ÒÏÚÐÏÚÎÁÎÉÁ 
sporu. 

0ÏÚ×ÁÎÙ ×ÎÉĕÓč Ï ×ÙÄÁÎÉÅ ÐÒÚÅÚ 3äÄ !ÒÂÉÔÒa-
ŀÏ×Ù ÐÏÓÔÁÎÏ×ÉÅÎÉÁ ÒÏÚÓÔÒÚÙÇÁÊäÃÅÇÏ ÚÁÒÚÕÔ 
ÂÒÁËÕ ×čÁĢÃÉ×ÏĢÃÉȢ 

3. 3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÕÚÎÁč ÚÁ ×ÓËÁÚÁÎÅ ÒÏz-
ÓÔÒÚÙÇÎÉöÃÉÅ ÚÁÇÁÄÎÉÅÎÉÁ Ó×ÏÊÅÊ ×čÁĢÃÉ×ÏĢÃÉȟ ÎÁ 
ÐÏÄÓÔÁ×ÉÅ ɘ ςπ 2ÅÇÕÌÁÍÉÎÕ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 
ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0ÒÁÃÏÄÁ×Ãĕ× 0Òy-
watnych LEWIATAN oraz art. 1180 k.p.c., w ni-
niejszym postanowieniu, przed merytorycznym 
rozpoznaniem sprawy. 

http://www.sadarbitrazowy.org.pl/pl/przepisy-regulamin
http://www.sadarbitrazowy.org.pl/pl/przepisy-regulamin
http://www.sadarbitrazowy.org.pl/pl/przepisy-regulamin
http://isap.sejm.gov.pl/Download?id=WDU20051781478&type=2
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4. Przed zreferowaniem stanowisk stron 
doÔÙÃÚäÃÙÃÈ ×čÁĢÃÉ×ÏĢÃÉ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 
warto ÐÒÚÙÔÏÃÚÙç in extenso ÔÒÅĢç ËÌÁÕÚÕÌÉ ÄÏÔy-
ÃÚäÃÅÊ ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ×ȟ ×ÉäŀäÃÅÊ ÓÔÒÏÎÙ 
na podstawie umowy z dnia [...] 2002 r. o budo-
×ö ÏÂÉÅËÔÕ ÉÎÆÒÁÓÔÒÕËÔÕÒÙ ɉȵUmowaȱɊȢ :ÇÏÄÎÉÅ 
z  ÁÒÔȢ ς 5ÍÏ×Ù ÊÅÊ ÃÚöĢç ÓÔÁÎÏ×Éä ÍȢÉÎȢ ÚÁčäÃÚo-
ne do niej Warunki Kontraktu ɀ CÚöĢç ) É ))Ȣ 7 
ÚÁčäÃÚÎÉËÕ ÄÏ 5ÍÏ×Ù ÚÁÔÙÔÕčÏ×ÁÎÙÍ #ÚöĢç ) ɀ 
7ÁÒÕÎËÉ /ÇĕÌÎÅ ɉ× ÐÏÌÓËÉÅÊ ×ÅÒÓÊÉ ÊöÚÙËÏ×ÅÊɊ 
strony ÕÓÔÁÌÉčÙȟ ŀÅ ÒÏÂÏÔÙ po×ÉÎÎÙ ÚÏÓÔÁç ÐÒÚe-
prowadzone zgodnie z Warunkami Kontraktu 
dÌÁ 2ÏÂĕÔ )ÎŀÙÎÉÅÒÙÊÎÏ-"ÕÄÏ×ÌÁÎÙÃÈȟ #ÚöĢç I ɀ 
7ÁÒÕÎËÉ /ÇĕÌÎÅȟ ×ÙÄȢ ρωωχȟ ×ÙÄÁÎÙÍÉ ÐÒÚÅÚ 
FIDIC (Federation Internationale des Ingenieurs-
Conseils)Ȣ 5ÍÏ×Á ÚÏÓÔÁčÁ jednak ÓÐÏÒÚäÄÚÏÎÁ 
w  Ä×ĕÃÈ ×ÅÒÓÊÁÃÈ ÊöÚÙËÏ×ÙÃÈ ɀ polskiej i an-
ÇÉÅÌÓËÉÅÊȢ 7 ×ÅÒÓÊÉ ÁÎÇÉÅÌÓËÏÊöÚÙÃÚÎÅÊ ÏÄ×ÏčÕÊÅ 
ÓÉö ÄÏ ×ÙÄÁÎÉÁ 7ÁÒÕÎËĕ× +ÏÎÔÒÁËÔÏ×ÙÃÈ &)$)# 
z 1987 r. ze zmianami z ρωως ÒȢ 0Ï×ÓÔÁÊÅ ×ÉöÃ 
×äÔÐÌÉ×ÏĢçȟ ËÔĕÒÁ ×ÅÒÓÊÁ 7ÁÒÕÎËĕ× Kontrak-
towych FIDIC znajduje zastosowanie i stanowi 
ÃÚöĢç Umowy. Zgodnie z art. 5 Umowy, w razie 
ÒÏÚÂÉÅŀÎÏĢÃÉ ÍÉöÄÚÙ ×ÅÒÓÊÁÍÉ ÊöÚÙËÏ×ÙÍÉ obo-
×ÉäÚÕÊÅ ×ÅÒÓÊÁ ÁÎÇÉÅÌÓËÏÊöÚÙÃÚÎÁȢ :ÁÓÔÏÓÏ×ÁÎÉÅ 
ÍÁÊä ×ÉöÃ 7ÁÒÕÎËÉ +ÏÎÔÒÁËÔÏ×Å &)$)# 
(tzw.  #ÚÅÒ×ÏÎÁ +ÓÉöÇÁɊ Ú ρωψχ Ò. ze zmianami 
z  ρωως ÒȢ 3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÏÄ×ÏčÕÊÅ ÓÉö do nich 
× ÄÁÌÓÚÅÊ ÃÚöĢÃÉ ÕÚÁÓÁÄÎÉÅÎÉÁ, ÏËÒÅĢÌÁÊäÃ Êe jako 
ȵWarunki FIDICȱȢ .ÁÌÅŀÙ ÊÅÄÎÁË ÚÁÕ×ÁŀÙçȟ ŀÅ 
ÒĕŀÎÉÃÅ ×ÙÓÔöÐÕÊäÃÅ ÍÉöÄÚÙ ×ÙÍÉÅÎÉÏÎÙÍÉ ×y-
ŀÅÊ ×ÅÒÓÊÁÍÉ 7ÁÒÕÎËĕ× +ÏÎÔÒÁËÔÏ×ÙÃÈ &)$)#ȟ 
ÎÉÅ ÍÁÊä znaczenia z punktu widzenia rozstrzy-
ÇÎÉöÃÉÁ ÚÁÇÁÄÎÉÅÎÉÁ ×čÁĢÃÉ×ÏĢÃÉ 3äÄÕ !ÒÂÉÔÒa-
ŀÏ×ÅÇÏ × ÎÉÎÉÅÊÓÚÙÍ ÐÏÓÔöÐÏ×ÁÎÉÕȢ 

TÒÅĢç ËÌÁÕÚÕÌÉ ÄÏÔÙÃÚäÃÅÊ ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ× 
uzgodnionej przez strony w  Umowie ɉȵKlauzula 
!ÒÂÉÔÒÁŀÏ×ÁȱɊ ÂÙčÁ ÎÁÓÔöÐÕÊäÃÁȡ 
 

ȵRozstrzyganie sÐÏÒĕ× 

 

67.1. $ÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁ  

*ÅŀÅÌÉ ÐÏÍÉöÄÚÙ :ÁÍÁ×ÉÁÊäÃÙÍ Á 7ÙËÏÎÁ×Ãä 
ÐÏ×ÓÔÁÎÉÅ ÊÁËÉËÏÌ×ÉÅË ÓÐĕÒ Ú×ÉäÚÁÎÙ ÌÕÂ ×ÙÎÉËčÙ 
na tÌÅ +ÏÎÔÒÁËÔÕ ÌÕÂ ×ÙËÏÎÙ×ÁÎÉÁ 2ÏÂĕÔȟ ÃÚÙ ÔÏ 
w  ÃÚÁÓÉÅ ×ÙËÏÎÙ×ÁÎÉÁ 2ÏÂĕÔ ÌÕÂ ÐÏ ÉÃÈ ÕËÏďÃÚe-
ÎÉÕȟ ÃÚÙ ÐÒÚÅÄ ÏÄÍĕ×ÉÅÎÉÅÍ ×ÙËÏÎÁÎÉÁ ÌÕÂ Énnym 

ÐÒÚÅÒ×ÁÎÉÅÍ +ÏÎÔÒÁËÔÕ ÃÚÙ ÐÏȟ ×čäÃÚÎÉÅ ÚÅ ÓÐo-
ÒÁÍÉ ÃÏ ÄÏ ÏÐÉÎÉÉȟ ÐÏÌÅÃÅÎÉÁȟ ÕÓÔÁÌÅÎÉÁȟ Ģ×ÉÁÄÅc-
Ô×Á ÌÕÂ ÏÃÅÎ ÄÏËÏÎÁÎÙÃÈ ÐÒÚÅÚ )ÎŀÙÎÉÅÒÁȟ ÐÒÚÅd-
ÍÉÏÔ ÓÐÏÒÕ ×ÉÎÉÅÎ ÂÙç × ÐÉÅÒ×ÓÚÅÊ ËÏÌÅÊÎÏĢÃÉ 
ÐÒÚÅÄÓÔÁ×ÉÏÎÙ ÎÁ ÐÉĢÍÉÅ )ÎŀÙÎÉÅÒÏ×Éȟ Ú ËÏÐÉä ÄÌÁ 
drugiej strony. Takie przedstawienie winno za-
×ÉÅÒÁç ÓÔ×ÉÅÒÄÚÅÎÉÅ, ŀÅ ÊÅÓÔ ÓËčÁÄÁÎÅ × ÎÁ×ÉäÚa-
niu do niniejszej kÌÁÕÚÕÌÉȢ .ÉÅ ÐĕľÎÉÅÊ ÎÉŀ × ÃÉäÇÕ 
όψ ɉÏÓÉÅÍÄÚÉÅÓÉöÃÉÕ ÃÚÔÅÒÅÃÈɊ ÄÎÉ ÏÄ ÃÈ×ÉÌÉ ÏÔÒÚy-
ÍÁÎÉÁ ÔÁËÉÅÇÏ ÐÒÚÅÄÓÔÁ×ÉÅÎÉÁ ÓÐÒÁ×Ù )ÎŀÙÎÉÅÒ 
×ÉÎÉÅÎ ÐÏ×ÉÁÄÏÍÉç 7ÙËÏÎÁ×Ãö É :ÁÍÁ×ÉÁÊäÃÅÇÏ 
Ï Ó×ÏÊÅÊ ÄÅÃÙÚÊÉȢ 4ÁËÁ ÄÅÃÙÚÊÁ ×ÉÎÎÁ ÔÁËŀÅ ÚÁ×Ée-
ÒÁç ÓÔ×ÉÅÒÄÚÅÎÉÅȟ ŀÅ ÊÅÓÔ ÄÏËÏÎÁÎÁ × ÎÁ×ÉäÚÁÎÉÕ 
do niniejszej klauzuli. 

*ÅŀÅÌÉ +ÏÎÔÒÁËÔ ÎÉÅ ÚÏÓÔÁč × ÍÉöÄÚÙÃÚÁÓÉÅ ×ÙÐo-
wiedziany lub przerwany, Wykonawca winien 
ÐÏÍÉÍÏ ÓÐÏÒÕ ÐÒÏ×ÁÄÚÉç × ÄÁÌÓÚÙÍ ÃÉäÇÕ 2oboty 
Ú ÎÁÌÅŀÙÔä ÐÉÌÎÏĢÃÉä, Á 7ÙËÏÎÁ×ÃÁ É :ÁÍÁ×ÉÁÊäÃÙ 
×ÉÎÎÉ ÎÉÅÚ×čÏÃÚÎÉÅ ×ÐÒÏ×ÁÄÚÉç × ŀÙÃÉÅ ×ÓÚÅÌËÉÅ 
ÄÅÃÙÚÊÅ )ÎŀÙÎÉÅÒÁ ÊÅŀÅÌÉ ÌÕÂ ÄÏÐĕËÉ ÎÉÅ ÚÏÓÔÁÎä ÏÎÅ 
ÚÍÉÅÎÉÏÎÅȟ ÊÁË ÐÏÎÉŀÅÊ ÐÏÓÔÁÎÏ×ÉÏÎÏȟ ÄÒÏÇä 
ÕÚÇÏÄÎÉÅÎÉÁ ÐÏÌÕÂÏ×ÎÅÇÏ ÌÕÂ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂi-
ÔÒÁŀÏ×ÅÇÏȢ 

*ÅŀÅÌÉ :ÁÍÁ×ÉÁÊäÃÙ ÌÕÂ 7ÙËÏÎÁ×ÃÁ ÊÅÓÔ ÎÉÅÚÁÄo-
×ÏÌÏÎÙ Ú ÄÅÃÙÚÊÉ )ÎŀÙÎÉÅÒÁ ÌÕÂ ÊÅĢÌÉ )ÎŀÙÎÉÅÒ ÎÉÅ 
wyda powiadomienia o swojej decyzji przed lub w 
ÃÉäÇÕ όψ ÄÎÉ ÏÄ ÃÈ×ÉÌÉ ËÉÅÄÙ ÓÉö ÄÏ ÎÉÅÇÏ Ú×ÒĕÃo-
ÎÏȟ :ÁÍÁ×ÉÁÊäÃÙ ÌÕÂ 7ÙËÏÎÁ×ÃÁ ÍÏŀÅ ÎÉÅ ÐĕľȤ
ÎÉÅÊ ÎÉŀ × ÄÎÉÕ ÓÉÅÄÅÍÄÚÉÅÓÉäÔÙÍ ÌÉÃÚäÃ ÏÄ ÄÎÉÁȟ 
w  ËÔĕÒÙÍ ÏÔÒÚÙÍÁč ÏÎ ÔÁËÉÅ ÐÏ×ÉÁÄÏÍÉÅÎÉÅ Ï 
ÔÁËÉÅÊ ÄÅÃÙÚÊÉȟ ÌÕÂ ÐÒÚÅÄ ÁÌÂÏ × ÏÓÉÅÍÄÚÉÅÓÉäÔÙÍ 
ÃÚ×ÁÒÔÙÍ ÄÎÉÕ ÏÄ ÄÎÉÁ × ËÔĕÒÙÍ ÕÐčÙÎäč ×ÓÐo-
mniany termin 84-ÄÎÉÏ×Ù ÚÁÌÅŀÎÉÅ ÏÄ ÐÒÚÙÐÁÄËÕȟ 
ÐÏ×ÉÁÄÏÍÉç ÄÒÕÇä ÓÔÒÏÎö ɀ Ú ËÏÐÉä ÄÏ ×ÉÁÄÏÍo-
ĢÃÉ )Îŀyniera ɀ Ï Ó×ÏÉÍ ÚÁÍÉÁÒÚÅ ÒÏÚÐÏÃÚöÃÉÁ Ár-
ÂÉÔÒÁŀÕ ÚÇÏÄÎÉÅ Ú ÎÉŀÅÊ ÏÐÉÓÁÎÙÍÉ ÐÏÓÔÁÎÏ×Ée-
ÎÉÁÍÉȟ × ÓÐÒÁ×ÁÃÈ ÂöÄäÃÙÃÈ ÐÒÚÅÄÍÉÏÔÅÍ ÓÐÏÒÕȢ 
0Ï×ÉÁÄÏÍÉÅÎÉÅ ÂöÄÚÉÅ ÕÓÔÁÎÁ×ÉÁčÏ ÕÐÒÁ×ÎÉÅÎÉÅ 
ÓÔÒÏÎÙȟ ËÔĕÒÁ ÊÅ ×ÙÄÁčÁ ÄÏ ÒÏÚÐÏÃÚöÃÉÁ ÁÒÂÉÔÒÁŀÕ 
ÚÇÏÄÎÉÅ Ú ÎÉŀÅÊ ÏÐÉÓÁÎÙÍÉ ÐÏÓÔÁÎowieniami doty-
ÃÚäÃÙÍÉ ÔÁËÉÅÇÏ ÓÐÏÒÕ É ÚÇÏÄÎÉÅ Ú ËÌÁÕÚÕÌä ϊϋ.4 
ŀÁÄÎÁ ÓÐÒÁ×Á ÁÒÂÉÔÒÁŀÏ×Á ÎÉÅ ÍÏŀÅ ÂÙç ÒÏÚÐo-
ÃÚöÔÁ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ ÄÁÎÅÇÏ ÓÐÏÒÕ, ÊÅĢÌÉ ÔÁËÉÅ 
ÐÏ×ÉÁÄÏÍÉÅÎÉÅ ÎÉÅ ÚÏÓÔÁčÏ ×ÙÄÁÎÅȢ 

*ÅŀÅÌÉ )ÎŀÙÎÉÅÒ ×ÙÄÁč Ó×ÏÊä ÄÅÃÙÚÊä ÃÏ ÄÏ ÐÒÚÅd-
ÍÉÏÔÕ ÓÐÏÒÕȟ Á ÎÁÓÔöÐÎÉÅ ÁÎÉ :ÁÍÁ×ÉÁÊäÃÙ, ani 
7ÙËÏÎÁ×ÃÁ ÎÉÅ ÚÇčÏÓÉč ÐÉÓÅÍÎÉÅ Ó×ÏÊÅÇÏ ÓÐÒÚÅÃi-
×Õ ÐÒÚÅÄ ÌÕÂ × ÓÉÅÄÅÍÄÚÉÅÓÉäÔÙÍ ÄÎÉÕ ÏÄ ÃÈ×ÉÌÉ 

http://www.fidic.org/
http://www.fidic.org/
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otrzymania decyzji przez strony, wspomniana 
ÄÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁ ÓÔÁÊÅ ÓÉö ÏÓÔÁÔÅÃÚÎÁ É ×ÉäŀäÃÁ 
:ÁÍÁ×ÉÁÊäÃÅÇÏ É 7ÙËÏÎÁ×ÃöȢ 

 

67.2. 2ÏÚ×ÉäÚÁÎÉÅ ÐÏÌÕÂÏ×ÎÅ  

7 ÐÒÚÙÐÁÄËÁÃÈȟ ËÉÅÄÙ ÐÏ×ÉÁÄÏÍÉÅÎÉÅ Ï ÐÏÄÊöÃÉÕ 
ÁÒÂÉÔÒÁŀÕ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ ÊÁËÉÅÇÏĢ ÓÐÏÒÕ ÚÏÓÔÁčÏ 
wydane zgodnie z ËÌÁÕÚÕÌä ϊϋ.1, strony winny 
ÐÏÄÊäç ÓÔÁÒÁÎÉÁ ÐÏÌÕÂÏ×ÎÅÇÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ 
ÓÐÏÒÕȟ ÚÁÎÉÍ ÚÏÓÔÁÎÉÅ ÒÏÚÐÏÃÚöÔÙ ÁÒÂÉÔÒÁŀȢ 0ÒÚÙ 
ÔÙÍȟ ÊÅĢÌÉ ÓÔÒÏÎÙ ÎÉÅ ÕÓÔÁÌä ÉÎÁÃÚÅÊȟ ÁÒÂÉÔÒÁŀ ÍÏŀÅ 
ÂÙç ÒÏÚÐÏÃÚöÔÙ × ÌÕÂ ÐÏ ÐÉöçÄÚÉÅÓÉäÔÙÍ ÓÚĕÓÔÙÍ 
ÄÎÉÕ ÏÄ ÄÎÉÁ × ËÔĕÒÙÍ ÚÏÓÔÁčÏ ÄÁÎÅ ÐÏ×ÉÁÄÏÍÉe-
ÎÉÅ Ï ÚÁÍÉÁÒÚÅ ÒÏÚÐÏÃÚöÃÉÁ ÁÒÂÉÔÒÁŀÕ × ÄÁÎÙÍ 
ÓÐÏÒÚÅȟ ÎÁ×ÅÔ ÊÅĢÌÉ ÎÉÅ ÚÏÓÔÁčÏ ÐÏÄÊöÔÅ ŀÁÄÎÅ ÕÓi-
čÏ×ÁÎÉÅ ÐÏÊÅÄÎÁ×ÃÚÅÇÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ ÓÐÏÒÕȢ 

 

67.3. !ÒÂÉÔÒÁŀ  

7ÓÚÅÌËÉÅ ÓÐÏÒÙȟ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ ËÔĕÒÙÃÈȡ 

a. ÄÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁȟ ÊÅĢÌÉ ÂÙčÁȟ ÎÉÅ ÓtÁčÁ ÓÉö 
ostateczna É ×ÉäŀäÃÁ ÚÇÏÄÎÉÅ Ú ËÌÁÕÚÕÌä ϊϋ.1, 

oraz 

b. pÏÌÕÂÏ×ÎÅ ÐÏÒÏÚÕÍÉÅÎÉÅ ÎÉÅ ÚÏÓÔÁčÏ ÏÓÉäȤ
ÇÎÉöÔÅ × Ôerminie wymienionym w klauzuli 67.2,  

ÂöÄä ÏÓÔÁÔÅÃÚÎÉÅ ÒÏÚÓÔÒÚÙÇÎÉöÔÅ ÐÒÚÅÚ 3äÄ !ÒÂi-
ÔÒÁŀÏ×Ù ÐÒÚÙ 0ÏÌÓËÉÅÊ +ÏÎÆÅÄÅÒÁÃÊÉ 0ÒÁÃÏÄÁ×Ãĕ× 
Prywatnych LEWIATAN w Warszawie, zgodnie 
z  regulaminem tÅÇÏ 3äÄÕ ÐÒÚÅÚ ÔÒÚÅÃÈ ÁÒÂÉÔÒĕ×Ȣ 
*ÅÄÎÁËŀÅ ÔÅÒÍÉÎ ÄÏ ÚčÏŀÅÎÉÁ ÏÄÐÏ×ÉÅÄÚÉ ÎÁ ÐÏÚÅ× 
ÎÉÅ ÍÏŀÅ ÂÙç ËÒĕÔÓÚÙ ÎÉŀ ϊ ÔÙÇÏÄÎÉ ÏÄ ÄÎÉÁ ÄÏÒöȤ
czenia odpisu pozwu stronie pozwanej. Miejscem 
ÁÒÂÉÔÒÁŀÕ ÂöÄÚÉÅ 7ÁÒÓÚÁ×Áȟ Á ÊöÚÙËÉÅÍ ÁÒÂÉÔÒÁŀÕ 
ÂöÄÚÉÅ ÊöÚÙË ÐÏÌÓËÉȢ 

 

67.4. .ÉÅÚÁÓÔÏÓÏ×ÁÎÉÅ ÓÉö ÄÏ ÄÅÃÙÚÊÉ )ÎŀÙÎÉÅÒÁ  

7 ÐÒÚÙÐÁÄËÕ ÇÄÙ ÁÎÉ :ÁÍÁ×ÉÁÊäÃÙ ÁÎÉ 7ÙËo-
nawca nie pÏ×ÉÁÄÏÍÉ Ï Ó×ÏÉÍ ÚÁÍÉÁÒÚÅ ÐÏÄÊöÃÉÁ 
ÓÐÒÁ×Ù ÁÒÂÉÔÒÁŀÏ×ÅÊ × ÓÐÏÒÚÅ × ÃÚÁÓie ÏËÒÅĢÌo-
nym w klauzuli ϊϋȢυ É ÏÄÎÏĢÎÁ ÄÅÃÙÚÊÁ ÓÔÁÎÉÅ ÓÉö 
ostateczna É ×ÉäŀäÃaȟ ËÁŀÄÁ ÚÅ ÓÔÒÏÎ ÍÏŀÅȟ ÊÅĢÌÉ 
ÄÒÕÇÁ ÓÔÒÏÎÁ ÎÉÅ ÚÁÓÔÏÓÕÊÅ ÓÉö ÄÏ ×ÙÄÁÎÅÊ ÄÅÃÙÚÊÉȟ 
bez umniejszenia innych pra× ÊÁËÉÅ ÍÏÇä ÊÅÊ 
ÐÒÚÙÓčÕÇÉ×Áçȟ ×ÎÉÅĢç ÓÐÒÁ×ö ÎÉÅ×ÙÐÅčÎÉÅÎÉÁ Äe-
ÃÙÚÊÉ ÄÏ ÁÒÂÉÔÒÁŀÕ ÚÇÏÄÎÉÅ Ú ËÌÁÕÚÕÌä ϊϋ.3. Posta-

nowienia klauzuli 67.1 i 67Ȣφ ÎÉÅ ÂöÄä × ÔÁËÉÃÈ 
ÐÒÚÙÐÁÄËÁÃÈ ÚÎÁÊÄÏ×ÁčÙ ÚÁÓÔÏÓÏ×ÁÎÉÁȢȱ  

 

5. Pozwany uzasadniač ÚÁÒÚÕÔ ÂÒÁËÕ ×ča-
ĢÃÉ×ÏĢÃÉ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ × ÎÁÓÔöÐÕÊäÃÙ 
ÓÐÏÓĕÂȢ :ÁËÒÅÓÅÍ +ÌÁÕÚÕÌÉ !ÒÂÉÔÒÁŀÏ×ÅÊ ÎÉÅ Óä 
ÏÂÊöÔÅ ×ÓÚÅÌËÉÅ ÓÐÏÒÙ ×ÙÎÉËÁÊäÃÅ z Umowy, lecz 
ÔÙÌËÏ ÔÅȟ ËÔĕÒÅ ÚÏÓÔÁčÙ ×ÃÚÅĢÎÉÅÊ ÐÒÚÅÄÓÔÁ×ÉÏÎÅ 
ÄÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ )ÎŀÙÎÉÅÒÏ×É +ÏÎÔÒÁËÔÕȟ a po-
nadto jego decyzja w stosunku do nich ÎÉÅ ÓÔÁčÁ 
ÓÉö ÏÓÔÁÔÅÃÚÎÁ É ×ÉäŀäÃÁ ÄÌÁ ÓÔÒÏÎ ÏÒÁÚ strony nie 
ÏÓÉäÇÎöčÙ polubownego ÒÏÚ×ÉäÚÁÎÉa. Zdaniem 
0ÏÚ×ÁÎÅÇÏȟ 3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÓÔÁÎÏ×Éȟ ÚÇÏÄÎÉÅ 
z  +ÌÁÕÚÕÌä !ÒÂÉÔÒÁŀÏ×äȟ ÓÚÃÚÅÇĕÌÎÅÇÏ ÒÏÄÚÁÊÕ 
ÉÎÓÔÁÎÃÊö ÏÄ×ÏčÁ×ÃÚä ÏÄ ÄÅÃÙÚÊÉ )ÎŀÙÎÉÅÒÁ +Ïn-
traktu . :ÁËÒÅÓ ÊÅÇÏ ×čÁĢÃÉ×ÏĢÃÉ nie obejmuje 
ÚÁÔÅÍ ÒÏÓÚÃÚÅďȟ ÃÏ ÄÏ ËÔĕÒÙÃÈ ÄÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁ 
+ÏÎÔÒÁËÔÕ ÎÉÅ ÚÏÓÔÁčÁ ÐÏÄÊöÔÁ ɉÒĕ×ÎÉÅŀ × ÐÒÚy-
ÐÁÄËÕ ÎÉÅÒÏÚÐÏÚÎÁÎÉÁ ÐÒÚÅÚ )ÎŀÙÎÉÅÒÁ +ÏÎÔÒÁk-
ÔÕ ÒÏÓÚÃÚÅÎÉÁ ÚÇčÏÓÚÏÎÅÇÏ ÐÒÚÅÚ ÓÔÒÏÎöɊ. Pozwa-
ÎÙ ÐÏÄÎÏÓÉčȟ ŀÅ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ ÐÏÓÚÃÚÅÇĕÌÎÙÃÈ 
ÒÏÓÚÃÚÅď w sprawie niniejszej ɉÚ ×ÙčäÃÚÅÎÉÅÍ 
ÐÉÅÒ×ÓÚÅÇÏɊ ÎÉÅ ÚÏÓÔÁč ×ÙÃÚÅÒÐÁÎy tryb postöȤ
powania ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×Ågo przewidziany  
w klauzuli 67.1 i 67.2. 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉ nie zosta-
čÁ wydana ÄÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁ +ÏÎÔÒÁËÔÕ, jak wy-
maga tego klauzula 67.1 lub Powodowie nie po-
wiadomili 0ÏÚ×ÁÎÅÇÏ Ï ÚÁÍÉÁÒÚÅ ÒÏÚÐÏÃÚöÃÉÁ 
ÁÒÂÉÔÒÁŀÕ. Ponadto, w odniesieniu do roszczenia 
ÄÏÔÙÃÚäÃÅÇÏ ËÏÓÚÔĕ× Ú×ÉäÚÁÎÙÃÈ Ú ×ÙÄčÕŀe-
niem terminu realizacji ÒÏÂĕÔȟ ×čÁĢÃÉ×ÏĢç 3äÄÕ 
!ÒÂÉÔÒÁŀÏ×ÅÇÏ ×ÙčäÃÚÁ ÚÁ×ÁÒÃÉÅ ÐÒÚÅÚ ÓÔÒÏÎÙ 
polubownego porozumienia w dniu [...] 2006 r. 
7 Ú×ÉäÚËÕ Ú ÔÙÍȟ ÚÄÁÎÉÅÍ 0ÏÚ×ÁÎÅÇÏȟ ÓÐĕÒ 
w  zakwestionowanym zakresie, powinien zostaç 
ÒÏÚÐÏÚÎÁÎÙ ÐÒÚÅÚ ÓäÄ ÐÏ×ÓÚÅÃÈÎÙȢ 

6. 0Ï×ÏÄÏ×ÉÅ × ÐÉĢÍÉÅ Ú ÄÎÉÁ ɍȢȢȢɎ ςππψ ÒȢ 
×ÎÉÅĢÌÉ Ï ÏÄÄÁÌÅÎÉÅ ÚÁÒÚÕÔÕ ÂÒÁËÕ ×čÁĢÃÉ×ÏĢÃÉ 
3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏȢ 0ÏÄÎÉÅĢÌÉ ÍȢÉÎȢȟ ŀÅ )ÎŀÙÎÉÅÒ 
+ÏÎÔÒÁËÔÕ × ÒÏÚÕÍÉÅÎÉÕ 7ÁÒÕÎËĕ× &)$)#ȟ ÎÉÅ 
ÊÅÓÔ ÏÒÇÁÎÅÍ ÒÏÚÓÔÒÚÙÇÁÊäÃÙÍ ÓÐĕÒȟ ÚÁĢ 3äÄ !ÒÂi-
ÔÒÁŀÏ×Ù ÎÉÅ ÊÅÓÔ ÉÎÓÔÁÎÃÊä ÏÄ×ÏčÁ×ÃÚä ÏÄ )Îŀy-
ÎÉÅÒÁ +ÏÎÔÒÁËÔÕȢ 4×ÉÅÒÄÚÉÌÉȟ ŀÅ ÉÎÔÅÎÃÊä ÓÔÒÏÎ 
ÂÙčÏ ÐÏÄÄÁÎÉÅ ÁÒÂÉÔÒÁŀÏ×É ×ÓÚÙÓÔËÉÃÈ ÓÐÏÒĕ× 
×ÙÎÉËÁÊäÃÙÃÈ z  Umowy. )ÎŀÙÎÉÅÒ ÎÉÅ ÍÏŀÅ ÚÁĢ, 
ÐÏÄÅÊÍÕÊäÃ ÄÅÃÙÚÊö ÌÕÂ ÐÏÐÒÚÅÚ Ó×ÏÊä ÂÅÚÃÚÙn-
ÎÏĢçȟ ÄÅÃÙÄÏ×Áç Ï ÔÙÍȟ ËÔĕÒÙ ÓÐĕÒ ÂöÄÚÉÅ ÒÏÚÐa-
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ÔÒÙ×ÁÎÙ ÐÒÚÅÚ ÓäÄ ÁÒÂÉÔÒÁŀÏ×Ùȟ Á ËÔĕÒÙ ɀ przez 
ÓäÄ ÐÏ×ÓÚÅÃÈÎÙȢ 

7. 3äÄ !ÒÂÉÔÒÁŀÏ×Ù Ú×ÁŀÙčȟ ŀÅ Òozpoznanie 
zarzutu podniesionego przez Pozwanego wyma-
ÇÁ ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ ÄÏËÏÎÁÎÉÁ ×ÙËčÁÄÎÉ +ÌÁu-
ÚÕÌÉ !ÒÂÉÔÒÁŀÏ×ÅÊȢ +ÌÁÕÚÕÌÁ ÔÁ ÊÅÓÔ ÐÒÚÙËčÁÄÅÍ 
wielostopniowej (wielopoziomowej) klauzuli 
ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ× ɉ× ÌÉÔÅÒÁÔÕÒÚÅ ÁÎÇÉÅÌÓËo-
ÊöÚÙÃÚÎÅÊȡ multi -tiered clause, multi-step clause, 
escalation clause, ADR-flrst clause). Klauzule ta-
ËÉÅ ÐÒÚÅ×ÉÄÕÊäȟ ŀÅ ÐÏÓÔöÐÏ×ÁÎÉÅ ÁÒÂÉÔÒÁŀÏ×Å ÌÕÂ 
ÓäÄÏ×Å ÂöÄÚÉÅ ÏÓÔÁÔÎÉÍ Ú ÕÚÇÏÄÎÉÏÎÙÃÈ ÐÒÚÅÚ 
ÓÔÒÏÎÙ ÓÐÏÓÏÂĕ× ɉÐÏÚÉÏÍĕ×Ɋ ÒÏÚ×ÉäÚÁÎÉÁ ÓÐo-
Òĕ×ȟ ÍÁÊäÃÙÍ ÍÉÅÊÓÃÅ ×ĕ×ÃÚÁÓȟ ÇÄÙ ÚÁ×ÉÏÄä 
×ÃÚÅĢÎÉÅÊÓÚÅ ÐÒÚewidziane w nich alternatywne 
ÓÐÏÓÏÂÙ ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐÏÒĕ×Ȣ 0ÏÓÔöÐÏ×ÁÎÉÅ 
ÓäÄÏ×Å ÌÕÂ ÁÒÂÉÔÒÁŀÏ×Å ÐÏÚÏÓÔÁÊÅ ×ÉöÃ zare-
zerwowane do rozstrzygania tylko takich spo-
Òĕ×ȟ ËÔĕÒÙÃÈ ÎÉÅ ÕÄÁčÏ ÓÉö ÒÏÚ×ÉäÚÁç ÎÁ ÎÉŀÓÚÙÃÈ 
poziomach. Alternatywne metody rozstrzygania 
sporĕ×ȟ ÊÁËÏ ÎÉÅËÏÎÆÒÏÎÔÁÃÙÊÎÅȟ ÓÔ×ÁÒÚÁÊä ×Éök-
ÓÚä ÓÚÁÎÓö ÕÔÒÚÙÍÁÎÉÁ ÄÏÂÒÙÃÈ ÓÔÏÓÕÎËĕ× Ço-
ÓÐÏÄÁÒÃÚÙÃÈ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ ÓÐÏÒÕȢ *ÅÓÔ ÔÏ 
ÓÚÃÚÅÇĕÌÎÉÅ ×ÁŀÎÅ × ÕÍÏ×ÁÃÈ ÄčÕÇÏÔÅÒÍÉÎo-
×ÙÃÈȟ ÔÁËÉÃÈ ×čÁĢÎÉÅ ÊÁË ÕÍÏ×Ù Ï ÒÏÂÏÔÙ ÉÎŀy-
nieryjno-ÂÕÄÏ×ÌÁÎÅȟ Ï ÄÏÓÔÁ×ö ÅÎÅÒÇÉÉ ÉÔÄȢ 0Ïd-
ËÒÅĢÌÁ ÓÉö × Ú×ÉäÚËÕ Ú ÔÙÍȟ ŀÅ ÃÅÌÅÍ ËÌÁÕÚÕÌ ×Ée-
lopoziomowych jest dostarczenie stronom do-
ÄÁÔËÏ×ÙÃÈ ÉÎÓÔÒÕÍÅÎÔĕ× ÒÏÚ×ÉäÚÙ×ÁÎÉÁ ÓÐo-
Òĕ×ȟ Á ÔÁËŀÅ stworzenie elastycznych ram dla ich 
ÒÏÚ×ÉäÚÙ×ÁÎÉÁȢ 4Ïȟ ÃÚÙ ×ÙÃÚÅÒÐÁÎÉÅ ÐÒÚÅÚ ÓÔÒo-
Îö ÚÇčÁÓÚÁÊäÃä ÒÏÓÚÃÚÅÎÉÅ ÔÙÃÈ dodatkowych in-
ÓÔÒÕÍÅÎÔĕ×ȟ ÊÅÓÔ ÊÅÊ ÐÒÁ×ÅÍȟ ÃÚÙ ÏÂÏ×ÉäÚËÉÅÍ 
ÓÔÁÎÏ×ÉäÃÙÍ ÎÉÅÚÂöÄÎÙ ÆÏÒÍÁÌÎÙ ×ÁÒÕÎÅË 
ÐÒÚÅÄ ÁÒÂÉÔÒÁŀÅÍȟ ÚÁÌÅŀÙ ÏÄ ×ÏÌÉ ÓÔÒÏÎȢ W prak-
ÔÙÃÅ ×ÙÓÔöÐÕÊä ËÌÁÕÚÕÌÅ ÏÂÕ ÒÏÄÚÁÊĕ× ɉÚÏÂȢ np. 
M. Pryles, Multi-Tiered Dispute Resolution 
Clauses, Journal of International Arbitration, Vol. 
18 No. 2 (2001), s. 159-176; K.P. Berger, Law 
and Practice of Escalation Clauses, Arbitration 
International, Vol. 22 No. 1 (2006), s. 1-17). 

Ocena prawna wielopoziomowych klauzul, 
Ú×čÁÓÚÃÚÁ ÉÃÈ ÓËÕÔËĕ× ÐÒÁ×ÎÙÃÈȟ ÍÕÓÉ ÂÙç Äo-
konywana ad casum. 0ÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ ÎÁÌÅŀÙ 
×ÉöÃ ÕÓÔÁÌÉçȟ ÃÚÙ ÚÇÏÄÎÉÅ Ú +ÌÁÕÚÕÌä !ÒÂÉÔÒÁŀÏ×äȟ 
ÓÔÒÏÎÙ ÍÉÁčÙ ÏÂÏ×ÉäÚÅË ÉÎÉÃÊÏ×ÁÎÉÁ ÐÏÓÚÃÚÅÇĕl-
ÎÙÃÈ ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×ÙÃÈ ÐÏÚÉÏÍĕ× ÒÏÚ×ÉäÚa-
nia sporu ÌÕÂ ÕÃÚÅÓÔÎÉÃÚÅÎÉÁ × ÎÉÃÈȟ ÃÚÙ ÔÅŀ ÂÙčÏ 

ÔÏ ÉÃÈ ÕÐÒÁ×ÎÉÅÎÉÅÍȟ Ú ËÔĕÒÅÇÏ ÍÏÇčÙ ɀ lecz nie 
ÍÕÓÉÁčÙ ɀ ÓËÏÒÚÙÓÔÁçȢ 7 ÚÁÓÁÄÚÉÅ ÔÙÌËÏ ÂÏ×ÉÅÍ 
ÓÔ×ÉÅÒÄÚÅÎÉÅ ÏÂÌÉÇÁÔÏÒÙÊÎÏĢÃÉ ÓÔ×ÁÒÚÁ ÐÏÔÒÚÅÂö 
ÄÁÌÓÚÙÃÈ ÒÏÚ×ÁŀÁďȢ 

8. :ÄÁÎÉÅÍ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏȟ ×ÁÒÕn-
ËÉÅÍȟ ËÔĕÒÙ ÍÕÓÉ ÂÙç ÓÐÅčÎÉÏÎÙ ÐÒÚÅÚ ÓÔÒÏÎö 
×ÓÚÃÚÙÎÁÊäÃä ÐÏÓÔöÐÏ×ÁÎÉÅ ÁÒÂÉÔÒÁŀÏ×Åȟ ÎÁ 
ÐÏÄÓÔÁ×ÉÅ +ÌÁÕÚÕÌÉ !ÒÂÉÔÒÁŀÏ×ÅÊ ÊÅÓÔ ÐÒÚÅÄÓÔa-
×ÉÅÎÉÅ ÓÐÏÒÕ ÎÁ ÐÉĢÍÉÅ )ÎŀÙÎÉÅÒÏ×É ɉ× ÒÏÚu-
ÍÉÅÎÉÕ ÎÁÄÁÎÙÍ ÔÅÍÕ ÐÏÊöÃÉÕ × 7ÁÒÕÎËÁÃÈ 
&)$)#Ɋȟ Ú ÐÏ×ÏčÁÎÉÅÍ ÓÉö ÎÁ kÌÁÕÚÕÌö 67.1 jako 
ÐÏÄÓÔÁ×ö ×ÙÓÔäÐÉÅÎÉÁȟ Á ÎÁÓÔöÐÎÉÅ ɉ× ÒÁÚÉÅ ÂÒa-
ËÕ ÄÅÃÙÚÊÉ )ÎŀÙÎÉÅÒÁ ÌÕÂ ÐÏ×ÉÁÄÏÍÉÅÎÉÁ Ï ÎÉÅÊ 
albo gdy decyzja nie zadowala strony) pisemne 
powiadomienie drugiej strony o zamiarze rozpo-
ÃÚöÃÉÁ ÁÒÂÉÔÒÁŀÕȢ 

.Á ÏÂÌÉÇÁÔÏÒÙÊÎÙ ÃÈÁÒÁËÔÅÒ ÔÁËÉÃÈ ÄÚÉÁčÁď ÓÔÒÏÎÙ 
ÐÒÚÅÄ ×ÓÚÃÚöÃÉÅÍ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
×ÓËÁÚÕÊÅ ×ÙÒÁľÎÉÅ É ÊÁÓÎÏ ÔÒÅĢç +ÌÁÕÚÕÌÉ !ÒÂi-
ÔÒÁŀÏ×ÅÊȟ × ÔÙÍ ÊÅÊ ÌÉÔÅÒÁÌÎÅ ÂÒÚÍÉÅÎÉÅȢ )ÎÎÅ Íe-
ÔÏÄÙ ×ÙËčÁÄÎÉ ÎÉŀ ÊöÚÙËÏ×Á ÎÉÅ ÐÒÏ×ÁÄÚä ÄÏ 
ÏÄÍÉÅÎÎÙÃÈ ÒÅÚÕÌÔÁÔĕ×Ȣ .ÁÌÅŀÙ ÐÒÚÙ ÔÙÍ ÐÏd-
ËÒÅĢÌÉçȟ ŀÅ ÏÂÌÉÇÁÔÏÒÙÊÎÙ ÃÈÁÒÁËÔÅÒ ÐÏ×ÏčÁÎÙÃÈ 
×ÙŀÅÊ ÃÚÙÎÎÏĢÃÉ ÊÁËÏ ×ÁÒÕÎÅË ÁÒÂÉÔÒÁŀÕ ÎÁ ÐÏd-
ÓÔÁ×ÉÅ ËÌÁÕÚÕÌÉ φχ 7ÁÒÕÎËĕ× +ÏÎÔÒÁËÔÏ×ÙÃÈ 
&)$)# Ú ρωψχ ÒȢ É ÐĕľÎÉÅÊÓÚÙÃÈ ÚÎÁÊÄÕÊÅ ÐÏÔ×ÉÅr-
ÄÚÅÎÉÅ × ÏÒÚÅÃÚÎÉÃÔ×ÉÅ ÓäÄĕ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈ ÎÁ 
podstawie RÅÇÕÌÁÍÉÎÕ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 
-ÉöÄÚÙÎÁÒÏÄÏ×ÅÊ )ÚÂÙ (ÁÎÄÌÏ×ÅÊ × 0ÁÒÙŀÕ 
ɉËÔĕÒÙ ÊÅÓÔ ×ÓËÁÚÁÎÙ ÊÁËÏ ×čÁĢÃÉ×Ù ÄÏ ÒÏÚÐo-
ÚÎÁ×ÁÎÉÁ ÓÐÏÒĕ× × ÓÔÁÎÄÁÒÄÏ×ÅÊ ËÌÁÕÚÕÌÉ ÁÒÂi-
ÔÒÁŀÏ×ÅÊ 7ÁÒÕÎËĕ× +ÏÎÔÒÁËÔÏ×ÙÃÈ &)$)#Ɋȟ ÊÁË É 
ÁËÃÅÐÔÁÃÊö × ÄÏËÔÒÙÎÉÅ ɉÚÏÂȢ ÎÐȢ B.M. Cremades, 
Multi -Tiered Dispute Resolution Clauses; C.R. 
3ÅÐÐßÌß, The Arbitration Clause In The FIDIC 
Contracts For Major Works; P.M. Wolrich, Multi-
Tiered Clauses: ICC Perspectives in light of the 
new ICC ADR Rules; M. Mortimer-Hawkins, 
Clause 20, Dispute Resolution; wszystkie wy-
ÍÉÅÎÉÏÎÅ ÐÕÂÌÉËÁÃÊÅ Óä ÄÏÓÔöÐÎÅ × ÉÎÔÅÒÎÅÃÉÅ 
pod adresem:   
www1.fidic.org/resources/contracts ). 

: ÐÏ×ÏčÁÎÙÃÈ × ÌÉÔÅÒÁÔÕÒÚÅ ÏÒÚÅÃÚÅď ×ÙÎÉËÁȟ ŀÅ 
w sytuacji, gdy umowa o ÁÒÂÉÔÒÁŀ ×ÙÒÁľÎÉÅ 
ÐÒÚÅ×ÉÄÕÊÅ ÏÂÏ×ÉäÚÅË ÓÔÒÏÎ ÄÏ ÐÏÄÊöÃÉÁ ÄÚÉÁčÁď 
ÍÁÊäÃÙÃÈ ÎÁ ÃÅÌÕ ÒÏÚ×ÉäÚÁÎÉÅ ÓÐÏÒÕ ÐÒÚÅÄ Ðo-
ÓÔöÐÏ×ÁÎÉÅÍ ÁÒÂÉÔÒÁŀÏ×ÙÍȟ ÓäÄÙ ÐÏÌÕÂÏ×ÎÅ 
uznawačÙ ÂÒÁË Ó×ÏÊÅÊ ×čÁĢÃÉ×ÏĢÃÉȟ ÇÄÙ ÄÚÉÁčÁÎÉÁ 

http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Journal+of+International+Arbitration~Volume+18+%282001%29~Issue+2
http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Journal+of+International+Arbitration~Volume+18+%282001%29~Issue+2
http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Journal+of+International+Arbitration~Volume+18+%282001%29~Issue+2
http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Arbitration+International~Volume+22+%282006%29~Issue+1
http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Arbitration+International~Volume+22+%282006%29~Issue+1
http://www.kluwerlawonline.com/toc.php?area=Journals&mode=bypub&level=6&values=Journals~~Arbitration+International~Volume+22+%282006%29~Issue+1
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_pol.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_pol.pdf
http://www1.fidic.org/resources/contracts/%23disputes
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ÔÁËÉÅ ÐÒÚÅÚ ÐÏ×ÏÄÁ ÎÉÅ ÚÏÓÔÁčÙ ÐÏÄÊöÔÅȟ ÓÔ×ÉÅr-
dzajäÃȟ ŀÅ ×ÙÓÔäÐÉÅÎÉÅ ÄÏ ÓäÄÕ ÐÏÌÕÂÏ×ÎÅÇÏ 
ÂÙčÏ ÐÒÚÅÄ×ÃÚÅÓÎÅȢ 7ÓËÁÚÕÊÅ ÓÉö ÐÒÚÙ ÔÙÍ ×ča-
ĢÎÉÅ ÎÁ ÏÂÌÉÇÁÔÏÒÙÊÎÙ ÃÈÁÒÁËÔÅÒ ×ÙÃÚÅÒÐÁÎÉÁ 
ĢÒÏÄËĕ× ÏËÒÅĢÌÏÎÙÃÈ × ËÌÁÕÚÕÌÉ φχȢρ 7ÁÒÕÎËĕ× 
Kontraktowych FIDIC. 

0ÏÄËÒÅĢÌÅÎÉÁ ×ÙÍÁÇÁ ÐÏÄÎÏÓÚÏÎÅ ÐÒÚÅÚ ÁÕÔo-
Òĕ× ÚÁÇÁÄÎÉÅÎÉÅ ÐÏÊöÃÉa sporu w rozumieniu 
ÓÔÁÎÄÁÒÄÏ×ÅÊ ËÌÁÕÚÕÌÉ φχ 7ÁÒÕÎËĕ× +ÏÎÔÒÁk-
towych FIDIC (zob. np. C.2Ȣ 3ÅÐÐßÌß, jw., s. 3; 
B.M. Cremades, jw., s. 5 oraz cytowane przez tego 
ÁÕÔÏÒÁ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÅ × ÓÐÒÁ×ÉÅ )## .Ò φυσυɊȢ 
3äÄ !ÒÂÉÔÒÁŀÏ×Ù × ÐÅčÎÉ ÐÏÄÚÉÅÌÁ ÐÏÇÌäÄȟ ŀÅ 
przedÍÉÏÔÅÍ ÒÏÚÐÏÚÎÁÎÉÁ ÐÒÚÅÚ ÓäÄ ÐÏÌÕÂÏ×ÎÙ 
na podstawie kÌÁÕÚÕÌÉ φχ 7ÁÒÕÎËĕ× &)$)# ÊÅÓÔ 
ÓÐĕÒ × ÒÏÚÕÍÉÅÎÉÕ ÔÅÊ klauzuli, a nie ɀ roszczenie 
×ÙÎÉËÁÊäÃÅ Ú 5ÍÏ×ÙȢ 3ÐĕÒ ÐÏ×ÓÔÁÊÅ ×ÔÅÄÙȟ ÇÄÙ 
ÒÏÓÚÃÚÅÎÉÅ ÚÏÓÔÁčÏ ÐÒÚÅÄÓÔÁ×ÉÏÎÅ )ÎŀÙÎÉÅÒÏ×É 
w  ÔÒÙÂÉÅ ÏËÒÅĢÌÏÎÙÍ × klauzuli 67.1 i nie zosta-
čÏ ÚÁÓÐÏËÏÊÏÎÅ ÐÒÚÅÚ ÚÁÍÁ×ÉÁÊäÃÅÇÏȢ 7 ÓÐÒÁ×ÉÅ 
)## .Ò φυσυ ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ù ÓÔ×ÉÅÒÄÚÉč 
brak swojej ×čÁĢÃÉ×ÏĢÃÉ ×ÏÂÅÃ ÆÁËÔÕȟ ŀÅ ÒÏÓz-
ÃÚÅÎÉÅ ÎÉÅ ÚÏÓÔÁčÏ ×ÃÚÅĢÎÉÅÊ ÆÏÒÍÁÌÎÉÅ ÚÇčÏÓÚÏÎÅ 
)ÎŀÙÎÉÅÒÏ×Éȟ ÕÚÎÁÊäÃȟ ŀÅ × ÔÁËÉÅÊ ÓÙÔÕÁÃÊÉ ÎÉÅ 
ÍÏŀÎÁ Íĕ×Éç Ï ÓÐÏÒÚÅ × ÒÏÚÕÍÉÅÎÉÕ ÔÅÊ +ÌÁÕÚu-
ÌÉȢ 3äÄ !ÒÂÉÔÒÁŀÏ×Ù × ÐÅčÎÉ ÐÏÄÚÉÅÌÁ ÐÒÚÅÄÓÔa-
×ÉÏÎÙ ×ÙŀÅÊ ÐÏÇÌäÄȢ 

9. .ÉÅ ÍÁ Òĕ×ÎÉÅŀ ×äÔÐÌÉ×ÏĢÃÉ ÃÏ ÄÏ ÆÁËÕl-
ÔÁÔÙ×ÎÅÇÏ ÃÈÁÒÁËÔÅÒÕ ÃÚÙÎÎÏĢÃÉ ÏÐÉÓÁÎÙÃÈ × 
kÌÁÕÚÕÌÉ φχȢςȢ :ÁÇÁÄÎÉÅÎÉÅ ÔÏ ÎÉÅ ÂÙčÏ ÐÒÚÅÄÍÉo-
ÔÅÍ ÓÐÏÒÕ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ. To, czy strony pod-
ÊöčÙ ÐÒÚÅ×ÉÄÚÉÁÎÅ × ÔÅÊ +ÌÁÕÚÕÌÉ ÃÚÙÎÎÏĢÃÉ ÃÚÙ 
ÎÉÅȟ ÎÉÅ ÍÁ ×ÉöÃ ŀÁÄÎÅÇÏ ×ÐčÙ×Õ ÎÁ ÏÃÅÎö ÐÒa-
×Á ÓÔÒÏÎÙ ÄÏ ×ÓÚÃÚöÃÉÁ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒa-
ŀÏ×ÅÇÏ × Ģ×ÉÅÔÌÅ +ÌÁÕÚÕÌÉ !ÒÂÉÔÒÁŀÏ×ÅÊȢ 

10. $ÅÃÙÚÊÁ ÐÏÄÅÊÍÏ×ÁÎÁ ÐÒÚÅÚ )ÎŀÙÎÉÅÒÁ 
w  trybie klauzuli 67.1 nie ma charakteru osta-
ÔÅÃÚÎÅÇÏ ÁÎÉ ×ÉäŀäÃÅÇÏ ÄÌÁ ÓÔÒÏÎȟ ÌÅÃÚ ÐÒÚÅÃÉw-
nie ɀ ÃÈÁÒÁËÔÅÒ ÔÙÍÃÚÁÓÏ×Ùȟ ÒÅÇÕÌÕÊäÃÙ ÓÔÏÓÕÎËÉ 
ÐÒÁ×ÎÅ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ ÄÏ ÃÚÁÓÕ ÏÓÔÁÔÅÃÚÎÅÇÏ 
ÒÏÚ×ÉäÚÁÎÉÁ ÓÐÏÒÕȢ 7ÙÎÉËÁ ÔÏ ×ÐÒÏÓÔ ÍȢÉÎȢ Ú ÔÒe-
ĢÃÉ ÐÏ×ÏčÁÎÅÊ +ÌÁÕÚÕÌÉ ɉȵWykonawca i Zamawia-
ÊäÃÙ ×ÉÎÎÉ ÎÉÅÚ×čÏÃÚÎÉÅ ×ÐÒÏ×ÁÄÚÉç × ŀÙÃÉÅ 
×ÓÚÅÌËÉÅ ÄÅÃÙÚÊÅ )ÎŀÙÎÉÅÒÁ ÊÅŀÅÌÉ ÌÕÂ ÄÏÐĕËÉ ÎÉÅ 
ÚÏÓÔÁÎä ÏÎÅ ÚÍÉÅÎÉÏÎÅȱɊȢ $ÅÃÙÚÊÅ )ÎŀÙÎÉÅÒÁ ÓÔÁÊä 
ÓÉö ×ÉäŀäÃÅ ÄÌÁ ÓÔÒÏÎ ÔÙÌËÏ Ú ÉÃÈ ×ÙÒÁľÎÅÊ ×ÏÌÉ ɀ 
×ÙÒÁŀÏÎÅÊ ÐÒÚÅÚ ÎÉÅÚÇčÏÓÚÅÎÉÅ ÓÐÒÚÅÃÉ×ÕȢ "Åz-
ÃÚÙÎÎÏĢç )ÎŀÙÎÉÅÒÁȟ Á Ú×čÁÓÚÃÚÁ ÎÉÅ×ÙÄÁÎÉÅ 

przez niego decyzji, mimo przedstawienia przez 
ÓÔÒÏÎö ÎÁ ÐÉĢÍÉÅ ÐÏ×ÓÔÁčÅÇÏ ÓÐÏÒÕȟ ÎÉÅ ÍÏŀÅ 
w  ŀÁÄÅÎ ÓÐÏÓĕÂ ×ÐčÙ×Áç ÎÅÇÁÔÙ×ÎÉÅ ÎÁ ÓÙÔu-
ÁÃÊö ÐÒÁ×Îä ÔÅÊ ÓÔÒÏÎÙȢ 0ÏÔ×ÉÅÒÄÚÁ ÔÏ Òĕ×ÎÉÅŀ 
ÔÒÅĢç kÌÁÕÚÕÌÉ φχȢσȟ ËÔĕÒÁ ×ÃÁÌÅ ÎÉÅ ÔÒÁËÔÕÊÅ ×y-
dania decÙÚÊÉ ÐÒÚÅÚ )ÎŀÙÎÉÅÒÁ ÊÁËÏ ×ÁÒÕÎËÕ ÒÏz-
ÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒÕ × ÁÒÂÉÔÒÁŀÕȢ 0ÒÚÅÃÉ×ÎÉÅȟ 
z  pkt. a. zawartego w tej kÌÁÕÚÕÌÉ ×ÙÎÉËÁȟ ŀÅ ÔÏ 
×čÁĢÎÉÅ ÏÓÔÁÔÅÃÚÎÁ É ×ÉäŀäÃÁ ÄÅÃÙÚÊÁ )ÎŀÙÎÉÅÒÁ 
ÓÔÁÎÏ×É ÎÅÇÁÔÙ×Îä ÐÒÚÅÓčÁÎËö ÁÒÂÉÔÒÁŀÕȢ .ÉÅ 
×ÙÍÁÇÁ ÔÏ ÚÒÅÓÚÔä ÓÚÃÚÅÇĕÌÎÅÇÏ ËÏÍÅÎtarza. 
3ËÏÒÏ ÓÔÒÏÎÙ ÚÇÏÄÚÉčÙ ÓÉö Ú ÄÅÃÙÚÊä )ÎŀÙÎÉÅÒÁ ÎÉÅ 
ÚÇčÁÓÚÁÊäÃ ÓÐÒÚÅÃÉ×Õȟ ÔÏ ÎÉÅ ÍÁ ÊÕŀ ÓÐÏÒÕȟ ËÔĕÒÙ 
ÍÉÁčÂÙ ÂÙç ÒÏÚÐÏÚÎÁÎÙ × ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂÉÔÒa-
ŀÏ×ÙÍȢ ɉ7ÙÊäÔÅË ÏÄ ÔÅÊ ÚÁÓÁÄÙ ÕÓÔÁÎÁ×ÉÁ klau-
ÚÕÌÁ φχȢτȟ ÁÌÅ ×ĕ×ÃÚÁÓ ÓÐĕÒ ÄÏÔÙÃÚÙ ÔÙÌËÏ ×ÙËo-
nania decyzji zaÁËÃÅÐÔÏ×ÁÎÅÊ ×ÃÚÅĢÎÉÅÊ ÐÒÚÅÚ 
ÓÔÒÏÎÙȟ ÎÁ ÃÏ ÓčÕÓÚÎÉÅ Ú×ÒÁÃÁ Õ×ÁÇö ÓÔÒÏÎÁ Ðo-
Ú×ÁÎÁ × ÐÉĢÍÉÅ Ú ÄÎÉÁ ɍȢȢȢɎ ςππψ ÒȢɊȢ 

! ÚÁÔÅÍ ÓÔÒÏÎÁ ×ÙÓÔöÐÕÊäÃÁ Ú ÒÏÓÚÃÚÅÎÉÅÍ ÃÚÙÎÉ 
ÚÁÄÏĢç ×ÙÍÏÇÏ×É klauzuli 67.1 przez samo 
ÚÇčÏÓÚÅÎÉÅ ÓÐÏÒÕ ÎÁ ÐÉĢÍÉÅ )ÎŀÙÎÉÅÒÏ×É ÂÅÚ 
×ÚÇÌöÄÕ ÎÁ ÄÁlsze losy tÅÇÏ ÚÇčÏÓÚÅÎÉÁȢ "ÒÁË 
×ÓÐĕčÐÒÁÃÙ ÌÕÂ ÂÅÚÃÚÙÎÎÏĢç )ÎŀÙÎÉÅÒÁ ÎÉÅ ÍÁÊä 
×ÐčÙ×Õ ÎÁ ÏÃÅÎö ×ÃÚÅĢÎÉÅÊÓÚÅÇÏ ÄÚÉÁčÁÎÉÁ ÓÔÒo-
ÎÙ ÚÇčÁÓÚÁÊäÃÅÊ ÒÏÓÚÃÚÅÎÉÅ ÊÁËÏ ÓÐÅčÎÉÅÎÉÁ ×a-
ÒÕÎËÕ ÄÏÐÕÓÚÃÚÁÌÎÏĢÃÉ ÁÒÂÉÔÒÁŀÕ ɉÚÏÂȢ ÎÁ ÔÅÎ 
temat np. K. P. Berger, jw.). 

11. W ocenie 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ Ú ÔÒÅĢÃÉ 
ÎÏÔÁÔËÉ Ú ÄÎÉÁ ɍȢȢȢɎ ςππφ ÒȢ ÎÉÅ ×ÙÎÉËÁȟ ŀÅ ÄÏÓÚčÏ 
ÄÏ ÏÓÔÁÔÅÃÚÎÅÇÏ ÐÏÒÏÚÕÍÉÅÎÉÁ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ 
w  ÚÁËÒÅÓÉÅ ËÏÓÚÔĕ× Ú×ÉäÚÁÎÙÃÈ Ú ÐÒÚÅÄčÕŀe-
ÎÉÅÍ ÒÏÂĕÔ ËÏÎÔÒÁËÔÏ×ÙÃÈȢ :Å ÚčÏŀÏÎÙÃÈ ÄÏËu-
ÍÅÎÔĕ× ×ÙÎÉËÁȟ ŀÅ ÓÐÏÔËÁÎÉÅ ÄÏÔÙÃÚÙčÏ ÉÎÎÅÇÏ 
zagadnienia ɀ ËÁÒ ÚÁ Ú×čÏËöȢ 3ÆÏÒÍÕčÏ×ÁÎÉÁ Îo-
ÔÁÔËÉ ÎÉÅ Óä ÐÒÚÙ ÔÙÍ ÓÔÁÎÏ×ÃÚÅ É ÐÏÚÏÓÔÁ×ÉÁÊä 
×äÔÐÌÉ×ÏĢÃÉ ÃÏ ÄÏ ÊÅÊ ÃÈÁÒÁËÔÅÒÕȢ 7äÔÐÌÉ×ÏĢÃÉ ÔÅ 
ÐÏÔ×ÉÅÒÄÚÁÊä ÏÄÍÉÅÎÎÅ ÏÃÅÎÙ ÐÒÚÅÄÓÔÁ×ÉÁÎÅ 
ÐÒÚÅÚ ÓÔÒÏÎÙ × ÎÉÎÉÅÊÓÚÙÍ ÐÏÓÔöÐÏ×ÁÎÉÕȢ .ÏÔÁt-
ËÁ ÎÉÅ ÍÏŀÅ ÂÙç ÔÒÁËÔÏ×ÁÎÁ ÊÁËÏ ÄÏ×ĕÄ ÐÏÒo-
zumienia stron w trybie kÌÁÕÚÕÌÉ φχȢς Òĕ×ÎÉÅŀ 
z  ÔÅÊ ÐÒÚÙÃÚÙÎÙȟ ŀÅ ÒÏÚÍÏ×Ù ÓÔÒÏÎ ÏÄÂÙ×ÁčÙ ÓÉö 
ÐÒÚÅÄ ÐÒÚÅÄÓÔÁ×ÉÅÎÉÅÍ ÓÐÏÒÕ )ÎŀÙÎÉÅÒÏ×ÉȢ 

7 ÐÏÚÏÓÔÁčÅÊ ÃÚöĢÃÉ ÓÔÁÎ ÆÁËÔÙÃÚÎÙ × ÚÁËÒÅÓÉÅ 
ÉÓÔÏÔÎÙÍ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ Ï 
×čÁĢÃÉ×ÏĢÃÉ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÂÙč ÍÉöÄÚÙ 
ÓÔÒÏÎÁÍÉ ÂÅÚÓÐÏÒÎÙȢ 7ÙÎÉËÁ Ú ÎÉÅÇÏȟ ŀÅ 0Ï×o-
ÄÏ×ÉÅ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ Ú×ÉöËÓÚÏÎÙÃÈ ËÏÓÚÔĕ× 
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ÚÁËÕÐÕ ÐÁÌÉ×Á É ËÏÓÚÔĕ× Ú×ÉäÚÁÎÙÃÈ Ú ×ÙÄčÕŀe-
ÎÉÅÍ ÔÅÒÍÉÎÕ ÒÏÂĕÔ ËÏÎÔÒÁËÔÏ×ÙÃÈ ÚÇčÏÓÉÌÉ ÒÏÓz-
ÃÚÅÎÉÁ ×Å ×čÁĢÃÉ×Ù ÓÐÏÓĕÂ )ÎŀÙÎÉÅÒÏ×Éȟ Á Îa-
ÓÔöÐÎÉÅȟ ×ÏÂÅÃ ÎÉÅ×ÙÄÁÎÉÁ ÄÅÃÙÚÊÉ ÐÒÚÅÚ )Îŀy-
niera, powiadomili Pozwanego o zamiarze 
×ÓÚÃÚöÃÉÁ ÐÏÓÔöÐÏ×ÁÎÉÁ ÐÒÚÅÄ ÓäÄÅÍ ÐÏÌÕÂÏw-
nym. 4ÙÍ ÓÁÍÙÍȟ 0Ï×ÏÄÏ×ÉÅ ÓÐÅčÎÉÌÉ × ÔÙÍ 
ÚÁËÒÅÓÉÅ ×ÁÒÕÎÅË ÕÐÏ×ÁŀÎÉÁÊäÃÙ ÉÃÈ ÄÏ ×ÙÓÔäȤ
ÐÉÅÎÉÁ Ú ÐÏÚ×ÅÍ ÄÏ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ Ï Úa-
ÐčÁÔö ÎÁ ÐÏÄÓÔÁwie Umowy. 

/ÄÍÉÅÎÎÙ ÓÔÁÎ ÆÁËÔÙÃÚÎÙ ×ÙÓÔöÐÕÊÅ × ÏÄÎÉÅÓÉe-
ÎÉÕ ÄÏ ÒÏÓÚÃÚÅÎÉÁ Ï ÚÁÐčÁÔö Ú ÔÙÔÕčÕ Ú×ÉöËÓÚo-
ÎÙÃÈ ËÏÓÚÔĕ× ÚÁËÕÐÕ ÓÕÒÏ×ÃÁ σ. Powodowie 
wprawdzie sygnalizowali problem zamawiajäȤ
ÃÅÍÕ É ÂÙč ÏÎ ÚÎÁÎÙ )ÎŀÙÎÉÅÒÏ×Éȟ ÌÅÃÚ ÎÉÅ Ú×ÒĕÃi-
ÌÉ ÓÉö ÄÏ )ÎŀÙÎÉÅÒÁ × ÔÒÙÂÉÅ ÏËÒÅĢÌÏÎÙÍ × klau-
ÚÕÌÉ φχȢρ 7ÁÒÕÎËĕ× &)$)#ȟ ÁÎÉ ÎÉÅ ÚÁÐÏ×ÉÅÄÚÉÅÌÉ 
×ÙÓÔäÐÉÅÎÉÁ Ú ÐÏÚ×ÅÍ ÁÒÂÉÔÒÁŀÏ×ÙÍȢ 7 Ú×Éäz-
ku z  ÔÙÍȟ ÚÄÁÎÉÅÍ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏȟ × ÔÙÍ 
ÚÁËÒÅÓÉÅ ÎÉÅ ÚÏÓÔÁč ÓÐÅčÎÉÏÎÙ ËÏÎÉÅÃÚÎÙ ×ÁÒÕÎÅË 
ÄÏÐÕÓÚÃÚÁÌÎÏĢÃÉ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ 
3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÏÄÎÏÔÏ×ÕÊÅ ÐÒÚÙ ÔÙÍȟ ŀÅ ÐÒÚy-
ËčÁÄÏ×Ï Òĕ×ÎÉÅŀ × ÓÐÒÁ×ÉÅ )## .Ò φςσψ 
(zob.  B.M. Cremades, jwȢȟ ÓȢ υɊ ÔÒÙÂÕÎÁč ÁÒÂÉÔÒa-
ŀÏ×Ù ÓÔ×ÉÅÒÄÚÉčȟ ŀÅ ÎÉÅ ÊÅÓÔ ×ÙÓÔÁÒÃÚÁÊäÃÅ 
ÓÔ×ÉÅÒÄÚÅÎÉÅ ÓÁÍÅÇÏ ÚÁÍÉÁÒÕ ÚÇčÏÓÚÅÎÉÁ ÓÐÏÒÕȢ  

12.  3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÒÏÚ×ÁŀÁč ÔÁËŀÅȟ ÃÚÙ ÉÓt-
ÎÉÅÊä ÏËÏÌÉÃÚÎÏĢÃÉ ÐÒÚÅÍÁ×ÉÁÊäÃÅ ÚÁ ÕÚÎÁÎÉÅÍȟ 
Éŀ 0Ï×ÏÄÏÍ ÐÒÚÙÓčÕÇÕÊÅ ÄÒÏÇÁ ÐÏÓÔöÐÏ×ÁÎÉÁ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÍÉÍÏ ÎÉÅÄÏËÏÎÁÎÉÁ ÃÚÙÎÎÏĢÃÉ 
ÉÎÉÃÊÕÊäÃÙÃÈ ÐÏÓÔöÐÏ×ÁÎÉÅ ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×ÅȢ 
4ÁËÉÅ ÓÚÃÚÅÇĕÌÎÅ ÏËÏÌÉÃÚÎÏĢÃÉ ÎÉÅ ×ÙÎÉËÁÊä ÊÅd-
ÎÁË Ú ÚÅÂÒÁÎÅÇÏ ÍÁÔÅÒÉÁčÕ É ÎÉÅ ÚÏÓÔÁčÙ ×ÙËÁÚa-
ÎÅ ÐÒÚÅÚ 0Ï×ÏÄĕ×Ȣ  

13. +ÌÁÕÚÕÌÁ !ÒÂÉÔÒÁŀÏ×Á ÎÉÅ ÐÒÚÅ×ÉÄÕÊÅ 
ÓËÕÔËÕ × ÐÏÓÔÁÃÉ ÊÅÊ ×ÙÇÁĢÎÉöÃÉÁ É ÐÏ×ÒÏÔÕ ÄÏ 
×čÁĢÃÉ×ÏĢÃÉ ÓäÄÕ ÐÏ×ÓÚÅÃÈÎÅÇÏ × ÒÁÚÉÅ ÎÉe-
ÓÐÅčÎÉÅÎÉÁ ×ÙÍÏÇĕ× ×ÙÃÚÅÒÐÁÎÉÁ ×ÃÚÅĢÎÉÅj-
ÓÚÙÃÈ ÆÏÒÍ ÒÏÚ×ÉäÚywania sporu. Przeciwnie, 
ÔÒÅĢç +ÌÁÕÚÕÌÉ !ÒÂÉÔÒÁŀÏ×ÅÊ ÊÅÓÔ ÊÁÓÎÁ É ÎÉÅ ÎÁÓu-
×Á ×äÔÐÌÉ×ÏĢÃÉ ÃÏ ÄÏ ×ÏÌÉ ÓÔÒÏÎ ÐÏÄÄÁÎÉÁ 
×ÓÚÙÓÔËÉÃÈ ÓÐÏÒĕ× ÏÓÔÁÔÅÃÚÎÉÅ É ÂÅÚ×ÁÒÕÎËÏ×Ï 
ÁÒÂÉÔÒÁŀÏ×ÉȢ 0ÏÊöÃÉÁ ȵ×ÁÒÕÎËÕȱ × ÏÄÎÉÅÓÉÅÎÉÕ ÄÏ 
ÃÚÙÎÎÏĢÃÉ ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×ÙÃÈȟ ÍÏŀÎÁ ÕŀÙç 
w  ÚÎÁÃÚÅÎÉÕ ÐÒÚÅÓčÁÎËÉȟ ×ÙÍÁÇÁÎÉÁȟ ÁÌÅ ÎÉÅ ×a-
runku w rozumieniu art. 89 k.c. NÉÅ ÍÏŀÎÁ ÔÕ 
×ÉöÃ ÚÁÓÁÄÎÉÅ Ô×ÉÅÒÄÚÉçȟ ŀÅ +ÌÁÕÚÕÌÁ !ÒÂÉÔÒÁŀo-
×Á ÚÏÓÔÁčÁ ÚÁ×ÁÒÔÁ ÐÏÄ ×ÁÒÕÎËÉÅÍ ÒÏÚ×ÉäÚÕÊäȤ

ÃÙÍȢ -ÁÍÙ ÔÕ ÎÁÔÏÍÉÁÓÔ ÄÏ ÃÚÙÎÉÅÎÉÁ Ú ÕÍÏ×ä 
ÓÔÒÏÎȟ ËÔĕÒÅ ÚÏÂÏ×ÉäÚÁčÙ ÓÉö ÄÏ ÐÏ×ÓÔÒÚÙÍÁÎÉÁ 
ÓÉö ÏÄ ×ÓÚÃÚÙÎÁÎÉÁ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
ÄÏ ÃÚÁÓÕ ×ÙÓÔäÐÉÅÎÉÁ ÏËÒÅĢÌÏÎÅÇÏ ÚÄÁÒÚÅÎÉÁ 
(pactum de non petendoɊȢ 0Ï×ĕÄÚÔ×Ï × ÚÁËÒÅÓÉÅȟ 
× ËÔĕÒÙÍ ÎÉÅ ÚÏÓÔÁčÙ ÄÏËÏÎÁÎÅ ÃÚÙÎÎÏĢÃÉ 
ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×Åȟ ÂÙčÏ ×ÉöÃ ÐÒÚÅÄ×ÃÚÅÓÎÅȢ 
0ÒÚÅÄ×ÃÚÅÓÎÏĢç ÎÉÅ ÄÏÔÙÃÚÙ ÊÅÄÎÁË ×ÙÍÁÇÁÌÎo-
ĢÃÉ ÒÏÓÚÃÚÅÎÉÁȟ ÃÚÅÇÏ 3äÄ !ÒÂÉÔÒÁŀÏ×Ù ÎÁ ÔÙÍ 
ÅÔÁÐÉÅ ÐÏÓÔöÐÏ×ÁÎÉÁ ÎÉÅ ÒÏÚ×ÁŀÁčȢ 

14. 5ÚÎÁÎÉÅ ÓÉö ÐÒÚÅÚ 3äÄ !ÒÂÉÔÒÁŀÏ×Ù 
w  pkt.  ρ ÐÏÓÔÁÎÏ×ÉÅÎÉÁ ÚÁ ÎÉÅ×čÁĢÃÉ×Ù É ÏÄÒÚu-
ÃÅÎÉÅ ÐÏÚ×Õ × ÚÁËÒÅÓÉÅ ÒÏÓÚÃÚÅÎÉÁ Ï ÚÁÐčÁÔö 
z  ÔÙÔÕčÕ Ú×ÉöËÓÚÏÎÙÃÈ ËÏÓÚÔĕ× ÚÁËÕÐÕ surowca 
3 ÎÉÅ ÏÚÎÁÃÚÁȟ Éŀ ×čÁĢÃÉ×Ù ÄÏ Òozpoznania sporu 
w  ÔÙÍ ÚÁËÒÅÓÉÅ ÊÅÓÔ ÓäÄ ÐÏ×ÓÚÅÃÈÎÙȢ *ÅÄÎÁËŀÅ 
ÐÒÚÅÄ Å×ÅÎÔÕÁÌÎÙÍ ÐÏ×ÔĕÒÎÙÍ ×ÙÓÔäÐÉÅÎÉÅÍ 
z  ÔÙÍ ÒÏÓÚÃÚÅÎÉÅÍ × ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀo-
×ÙÍȟ Ï ÉÌÅ ÓÐÒÁ×Á ÎÉÅ ÚÏÓÔÁÎÉÅ ×ÃÚÅĢÎÉÅÊ ÚÁča-
twiona polubownie przez strony, Powodowie 
ÚÏÂÏ×ÉäÚÁÎÉ Óä ÄÏ ÄÏËÏÎÁÎÉÁ ÃÚÙÎÎÏĢÃÉ ÉÎÉÃÊÕÊäȤ
ÃÙÃÈ ÐÒÚÅÄÁÒÂÉÔÒÁŀÏ×Å ÍÅÔÏÄÙ ÒÏÚ×ÉäÚywania 
sporĕ× ÏËÒÅĢÌÏÎÅ × klauzuli 67.1. 
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ORZECZNICTWO LEWIATANA 

ENGLISH SUMMARY: 

 

Decision on jurisdiction (Article 1180 
of the Civil Procedure Code):   
Consequences of non-fulfillment of the 
requirement to refer a dispute to the 
Engineer under the FIDIC Conditions of 
Contract  

The decision of the Court of Arbitration at the 
Polish Confederation of Private Employers 
(PCPE) Lewiatan of 12 August 2008, which dis-
missed a part of the claim by declaring the Tri-
ÂÕÎÁÌȭÓ ÌÁÃË of jurisdiction, was made pursuant 
to Article 20 of the Rules of the Court of Arbitra-
tion at the PCPE Lewiatan. The construction dis-
pute in question involved FIDIC Conditions of 
Contract containing an enforceable multi-tier 
arbitration clause, which required the parties to 
fulfil l two obligatory conditions precedent to 
commencing arbitration, i.e. referring the dis-
pute to the Engineer in writing and providing 
writte n notice of the dispute to the other party. 
4ÈÅ $ÅÆÅÎÄÁÎÔ ÒÁÉÓÅÄ ÔÈÅ ÐÌÅÁ ÏÆ ÔÈÅ 4ÒÉÂÕÎÁÌȭÓ 
lack of jurisdiction with regard to several claims, 
while the Claimant requested that the Tribunal 
rule on its jurisdiction. The Tribunal reasoned 
that the wording of the arbitration clause clearly 
provided that the reference to the Engineer and 
the notification requirement are mandatory for 
every claim. The Tribunal held that in the matter 
of the increased costs of materials the statement 
of claim was premature since the Claimant did 
not refer the dispute to the Engineer and failed 
to give written notice to the other party. In the 
reasoning for its decision, the Tribunal refers 
inter alia to ICC cases Nos. 6535 and 6238. 

 

/ÐÒÁÃÏ×ÁÎÉÅȡ :ÅÓÐĕč 0ÏÓÔöÐÏ×Áď 3ÐÏÒÎÙÃÈ 
CMS Cameron McKenna 

http://www.sadarbitrazowy.org.pl/en/rules
http://www.sadarbitrazowy.org.pl/en/rules
http://www.fidic.org/
http://www.cms-cmck.com/Warsaw-Poland


 

-ÉöÄÚÙÎÁÒÏÄÏ×Ù 3äÄ !ÒÂÉÔÒÁŀÏ×Ù )##  
dr Maria Hauser -Morel  

-ÉöÄÚÙÎÁÒÏÄÏ×Ù 3äÄ !ÒÂÉÔÒÁŀÏ×Ù )## ÐÅčÎÉ ×ÉÏÄäÃä ÒÏÌö × ÁÒÂÉÔÒÁŀÕ ÈÁÎÄÌÏ×ÙÍ ÎÁ Ģ×ÉÅÃÉÅȟ Ï czym 
Ģ×ÉÁÄÃÚÙ ÌÉÃÚÂÁ ÓÐÒÁ× ÐÒÚÅÄ ÎÉÍ ÒÏÚÓÔÒÚÙÇÁÎÙÃÈȡ ÐÏÎÁÄ ρτυπ ÓÐÒÁ× × ÔÏËÕ É ψρχ ÎÏ×ÙÃÈ ÓÐÒÁ× 
w ςππω ÒȢ #ÅÌÅÍ ÎÉÎÉÅÊÓÚÅÇÏ ÁÒÔÙËÕčÕ ÊÅÓÔ ÐÒÚÅÄÓÔÁ×ÉÅÎÉÅ 3äÄÕ )## É ÊÅÇÏ ÚÁÓÁÄÎÉÃÚÙÃÈ ÆÕÎkcji. 
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I. 5×ÁÇÉ ×ÓÔöÐÎÅ 

3äÄ )## ÐÏ×ÓÔÁč × ρωςσ Ò.ȟ ÊÁËÏ ÃÚöĢç -ÉöÄÚÙÎa-
rodowej Izby Handlowej ICCȢ 3äÄ ÔÅÎ ×ÐÉÓÕÊÅ ÓÉö 
× ÍÉÓÊö )##ȟ ÊÁËä ÊÅÓÔ ÐÒÏÍÏ×ÁÎÉÅ ÍÉöÄÚÙÎÁÒo-
dowego ÈÁÎÄÌÕȢ *ÅÇÏ ÓÔÁÔÕÔ ÏËÒÅĢÌÏÎÙ ÊÅÓÔ 
w  !ÎÅËÓÉÅ ) ÄÏ 2ÅÇÕÌÁÍÉÎÕ 3äÄÕ )## × ÍÏÃÙ ÏÄ 
dnia 1 stycznia 1998 r. (RegulaminɊȢ 3ÉÅÄÚÉÂä 
3äÄÕ ÊÅÓÔ 0ÁÒÙŀȢ "ÕÄŀÅÔ 3äÄÕ ÚÁÌÅŀÙ ÏÄ ÂÕÄŀÅÔÕ 
)##ȟ Á ÄÏÃÈÏÄÙ 3äÄÕ ÓÔÁÎÏ×Éä ÄÏÃÈĕÄ )##Ȣ 3äÄ 
ÕÚÎÁÊÅ ÓÉö ÊÅÄÎÁË ÚÁ ÁÕÔÏÎÏÍÉÃÚÎÙ ÏÒÇÁÎȟ ÓÐÒa-
×ÕÊäÃÙ Ó×ÏÊÅ ÆÕÎËÃÊÅ ÎÉÅÚÁÌÅŀÎÉÅ ÏÄ )## ɉ!ÒÔȢ ρȢς 
Aneksu I do Regulaminu). 

.Á 3äÄ )## ÓËčÁÄÁ ÓÉö ρςυ ÃÚčÏÎËĕ× z 86 
ÐÁďÓÔ×49. NÉÅ Óä oni ÐÒÁÃÏ×ÎÉËÁÍÉ 3äÄÕ É ÎÉÅ Óä 
×ÙÎÁÇÒÁÄÚÁÎÉ ÚÁ Ó×ÏÊÅ ÕÓčÕÇÉȢ #ÚčÏÎËĕ× 3äÄÕ 
ÐÏ×ÏčÕÊÅ ÎÁ ÔÒÚÙÌÅÔÎÉä ËÁÄÅÎÃÊö Ģ×ÉÁÔÏ×Ù ËÏn-
gres ICC (World Council) na wniosek ËÏÍÉÔÅÔĕ× 
narodowych ICCȢ 3äÄÏ×É ÐÒÚÅ×ÏÄÎÉÃÚÙ Chair-
man wspierany przez wice-ÐÒÚÅ×ÏÄÎÉÃÚäÃÙÃÈ 
(Vice-Chairmen) (Art. 2 Aneksu I do Regulami-
nuɊȢ #ÚčÏÎËÉÅÍ 3äÄÕ )## ÍÏŀÅ ÚÏÓÔÁç ËÁŀÄÙȢ  
W ÐÒÁËÔÙÃÅȟ ÃÚčÏÎËÁÍÉ 3äÄÕ Óä ÎÁÊÃÚöĢÃÉÅÊ 
ÐÒÁ×ÎÉÃÙ ×ÙËÏÎÕÊäÃÙ ÚÁ×ĕÄ ÁÄ×ÏËÁÔÁ ÌÕÂ ÒÁd-
cy prawnego w swoich jurysdykcjach lub pra-
ÃÏ×ÎÉÃÙ ÎÁÕËÏ×Éȟ ËÔĕÒÚÙ čäÃÚä Ó×Ïje funkcje 
zawodowe z ÍÁÎÄÁÔÅÍ × 3äÄÚÉÅ )##Ȣ :ÁÌÅÔä ÔÅÇÏ 
ÒÏÚ×ÉäÚÁÎÉÁ ÊÅÓÔȟ ŀÅ 3äÄ ÍÁ ÐÒÁËÔÙÃÚÎÅ ÐÏÄÅÊĢÃÉÅ 
ÄÏ ÔÏÃÚäÃÙÃÈ ÓÉö ÐÏÓÔöÐÏ×Áďȟ ÎÁÓÔÁ×ÉÏÎÅ ÎÁ 
ÕÍÏŀÌÉ×ÉÅÎÉÅ ÓÔÒÏÎÏÍ É ÁÒÂÉÔÒÏÍ ÓÚybkiego i 
ÅÆÅËÔÙ×ÎÅÇÏ ÒÏÚ×ÉäÚÁÎÉÁ ÓÐÏÒĕ×Ȣ 

                                                 
!ÕÔÏÒËÁ ÊÅÓÔ ÒÁÄÃä ÐÒÁ×ÎÙÍ × 3ÅËÒÅÔÁÒÉÁÃÉÅ -ÉöÄÚÙÎÁÒo-
ÄÏ×ÅÇÏ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ )##Ȣ  

/ÐÉÎÉÅ ×ÙÒÁŀÏÎÅ × ÎÉÎÉÅÊÓÚÙÍ ÁÒÔÙËÕÌÅ Óä ×ÉäŀäÃÅ ×y-
čäÃÚÎÉÅ ÄÌÁ !ÕÔÏÒÁȢ 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉȟ ÎÉÅ ×ÙÒÁŀÁÊä ÏÎÅ ÏÐi-
nÉÉ 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ )## É ÉÎÓÔÙÔÕÃÊÁ ÔÁ ÎÉÅ ÊÅÓÔ ÏÄÐo-
×ÉÅÄÚÉÁÌÎÁ ÚÁ ×ÙÒÁŀÏÎÅ ÔÕ ÏÐÉÎÉÅ É Å×ÅÎÔÕÁÌÎÉÅ ÎÉÅĢÃÉÓčo-
ĢÃÉȢ 
49

 Informacja na dzieŒ 31 stycznia 2010 r. 

3äÄ )## ÐÏÄÅÊÍÕÊÅ ÄÅÃÙÚÊÅ × ÆÏÒÍÉÅ ËÏÍÉÔÅÔÕ 
(Committee) albo sesji plenarnej (Plenary 
session) (Art. 4 i 5 Aneksu Nr 1 do Regulaminu 
ICC, art. 4 Aneksu II do Regulaminu). Na komitet 
ÓËčÁÄÁ ÓÉö ÔÒÚÅÃÈ ÃÚčÏÎËĕ× 3äÄÕȟ ËÔĕÒÚÙ ÕÃÚÅÓt-
ÎÉÃÚä × ÏÂÒÁÄÁÃÈ ÏÓÏÂÉĢÃÉÅ ÌÕÂ ÚÁ ÐÏĢÒÅÄÎÉc-
twem tele- lub wideokonferencji. Decyzje po-
ÄÅÊÍÏ×ÁÎÅ × ÒÁÍÁÃÈ ËÏÍÉÔÅÔÕ ÎÉÅ ×ÙÍÁÇÁÊä 
ËÏÎÓÕÌÔÁÃÊÉ Ú ÐÏÚÏÓÔÁčÙÍÉ ÃÚčÏÎËÁÍÉ 3äÄÕȟ ÁÌÅ 
ÊÅĢÌÉ × ÒÁÍÁÃÈ ÄÁÎÅÇÏ ËÏÍÉÔÅÔÕ ÎÉÅ ÍÁ ÚÇÏÄÙȟ ÃÏ 
ÄÏ ÏËÒÅĢÌÏÎÅÊ ÄÅÃÙÚÊÉ, sprawa podlega rozstrzy-
ÇÎÉöÃÉÕ ÎÁ ÎÁÓÔöÐÎÅÊ ÓÅÓÊÉ ÐÌÅÎÁÒÎÅÊ ɉ!ÒÔȢ τȢυ 
!ÎÅËÓÕ )) ÄÏ 2ÅÇÕÌÁÍÉÎÕɊȢ +ÏÍÉÔÅÔ 3äÄÕ ÏÄÂÙ×Á 
ÓÉö ÚÁÚ×ÙÃÚÁÊ ÒÁÚ × ÔÙÇÏÄÎÉÕȢ 

2ÁÚ × ÍÉÅÓÉäÃÕ ÏÄÂÙ×Á ÓÉö ÓÅÓÊÁ ÐÌÅÎÁÒÎÁ 3äÄÕȟ 
ÎÁ ËÔĕÒÅÊ ÏÍÁ×ÉÁÎÅ Óä ÓÐÒÁ×Ù Ï ÓÚÃÚÅÇĕÌÎÙm 
stopniu skomplikowania, takie jak wnioski o wy-
čäÃÚÅÎÉÅ ÁÒÂÉÔÒĕ×ȟ ÎÉÅÊÅÄÎÏÍÙĢÌÎÅ ×ÙÒÏËÉ ÁÒÂi-
ÔÒÁŀÏ×Åȟ ÃÚÙ ×ÙÒÏËÉ × ÓÐÒÁ×ÁÃÈȟ × ËÔĕÒÙÃÈ ÊÅd-
ÎÁ ÚÅ ÓÔÒÏÎ ÊÅÓÔ ÓÔÒÏÎä ÐÁďÓÔ×Ï×äȢ  

7ÙÊäÔËÏ×Ï, w pilnych sprawach, decyzje  
w ÉÍÉÅÎÉÕ 3äÄÕ ÍÏŀÅ ÐÏÄÊäç ÊÅÇÏ ÐÒÚÅ×ÏÄÎÉÃÚäȤ
cy w trybie art. ρȢσ 2ÅÇÕÌÁÍÉÎÕȢ 2ÏÚ×ÉäÚÁÎÉÅ ÔÏ 
jest jednak stosunkowo rzadko stosowane. 

7 ÏÂÒÁÄÁÃÈ 3äÄÕ ÕÃÚÅÓÔÎÉÃÚä ×ÙčäÃÚÎÉÅ ÊÅÇÏ 
ÃÚčÏÎËÏ×ÉÅ ÏÒÁÚ ÃÚčÏÎËÏ×ÉÅ 3ÅËÒÅÔÁÒÉÁÔÕ 3äÄÕȢ 
0ÒÁÃÁ 3äÄÕ ÊÅÓÔ ÔÁÊÎÁ É ÁÎÉ ÓÔÒÏÎÙȟ ÁÎÉ ÁÒÂÉÔÒÚÙ ÎÉÅ 
ÍÁÊä ×ÓÔöÐÕ ÎÁ ÏÂÒÁÄÙ 3äÄÕȢ 7ÙÊäÔËÏ×Ï ÎÁ Ðo-
ÓÉÅÄÚÅÎÉÅ 3äÄÕ ÍÏÇä ÂÙç ÄÏÐÕÓÚÃÚÏÎÅ ÏÓÏÂÙ 
ÔÒÚÅÃÉÅȟ Ï ÉÌÅ ÚÁÃÈÏ×ÁÊä ÏÎÅ ÚÁÓÁÄö ÔÁÊÎÏĢÃÉ ɉÎÁj-
ÃÚöĢÃÉÅÊ ÃÈÏÄÚÉ ÔÕ Ï ÓÔÁŀÙÓÔĕ× ÏÄÂÙ×ÁÊäÃÙÃÈ 
ÐÒÁËÔÙËÉ × 3ÅËÒÅÔÁÒÉÁÃÉÅ 3äÄÕ ɊȢ 

3äÄ )## ÐÅčÎÉ Ó×ÏÊÅ ÆÕÎËÃÊÅ ÐÒÚÙ ÐÏÍÏÃÙ 3ÅËÒe-
tariatu (Art. 2 Aneksu I do Regulaminu). Wszel-
ËÉÅ ÄÅÃÙÚÊÅ ÐÏÄÅÊÍÏ×ÁÎÅ ÐÒÚÅÚ 3äÄ × ÒÁÍÁÃÈ 
2ÅÇÕÌÁÍÉÎÕ Óä ÐÏÄÅÊÍÏ×ÁÎÅ ÎÁ ÐÏÄÓÔÁ×ÉÅ Òa-
ÐÏÒÔĕ× ÐÒÚÙÇÏÔÏ×Ù×ÁÎÙÃÈ ÐÒÚÅÚ 3ÅËÒÅÔÁÒÉÁÔȢ 
3ÅËÒÅÔÁÒÉÁÔ ÍÁ ÓÉÅÄÚÉÂö × 0ÁÒÙŀÕȟ ÇÄÚÉÅ ÐÒÁÃÕÊÅ 
ÓÉÅÄÅÍ ÅËÉÐ ÓËčÁÄÁÊäÃÙÃÈ ÓÉö Ú ÐÒÁ×ÎÉËĕ× É Óe-

http://www.iccwbo.org/court/arbitration/
http://www.iccwbo.org/
http://www.iccwbo.org/
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://www.iccwbo.org/court/arbitration/id4086/index.html
http://www.iccpolska.pl/
http://www.iccpolska.pl/
http://www.iccwbo.org/court/arbitration/
http://www.iccwbo.org/court/arbitration/
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ËÒÅÔÁÒÅËȟ Á ÔÁËŀÅ ÄÏÄÁÔËÏ×ä ÓÉÅÄÚÉÂö × (ÏÎÇ 
+ÏÎÇÕȟ ÇÄÚÉÅ ÄÚÉÁčÁ ÅËÉÐÁ ÁÄÍÉÎÉÓÔÒÕÊäÃÁ ÓÐÒÁ×Ù 
z regionu Azja-Pacyfik. 

%ËÉÐÙ 3ÅËÒÅÔÁÒÉÁÔÕ Óä ÚÏÒÇÁÎÉÚÏ×ÁÎÅ ×ÅÄčÕÇ 
ËÌÕÃÚÁ ÇÅÏÇÒÁÆÉÃÚÎÅÇÏ É ÊöÚÙËÏ×ÅÇÏȟ ÔÁËȟ ÁÂÙ 
ÐÒÁ×ÎÉË ÓÐÒÁ×ÕÊäÃÙ ÎÁÄÚĕÒ ÁÄÍÉÎÉÓÔÒÁÃÙÊÎÙ ÎÁÄ 
ÓÐÒÁ×ä ÍÉÁč ÚÎÁÊÏÍÏĢç ÊöÚÙËÁ É ËÕÌÔÕÒy prawnej 
ÏÂÏ×ÉäÚÕÊäÃÅÊ × ÒÅÇÉÏÎÉÅȟ × ÊÁËÉÍ ÏÄÂÙ×Á ÓÉö 
ÐÏÓÔöÐÏ×ÁÎÉÅȢ 2ĕŀÎÏÒÏÄÎÏĢç ËÕÌÔÕÒÏ×Á É ÎÁÒo-
ÄÏ×ÏĢÃÉÏ×Á ÃÚčÏÎËĕ× 3ÅËÒÅÔÁÒÉÁÔÕ ɉÏÂÅÃÎÉÅ 
ok. χπ ÃÚčÏÎËĕ× ÒÅÐÒÅÚÅÎÔÕÊäÃÙÃÈ ÏËȢ 25 naro-
ÄÏ×ÏĢÃÉ i ×čÁÄÁÊäÃÙÃÈ ok. ςυ ÊöÚÙËÁÍÉɊ ÐÏÚ×ÁÌÁ 
na dostosowanie nadzoru sprawowanego przez 
3ÅËÒÅÔÁÒÉÁÔ ÎÉÅ ÔÙÌËÏ ÄÏ ×ÙÍÏÇĕ× ÐÒÁ×Á ËÒÁÊo-
×ÅÇÏȟ ÁÌÅ É ËÕÌÔÕÒÙ ÐÒÁ×ÎÅÊ ÕÃÚÅÓÔÎÉËĕ× ÐÏÓÔöȤ
ÐÏ×ÁÎÉÁ É ÁÒÂÉÔÒĕ×Ȣ 

:ÇÏÄÎÉÅ Ú ÁÒÔȢ ρȢρ 2ÅÇÕÌÁÍÉÎÕȟ ÚÁÓÁÄÎÉÃÚä ÆÕÎk-
ÃÊä 3äÄÕ ÊÅÓÔ ÕÍÏŀÌÉ×ÉÅÎÉÅ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ Ðo-
ÐÒÚÅÚ ÁÒÂÉÔÒÁŀ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ ÓÐÏÒĕ× han-
dlowych (business disputes of an international 
characterɊȢ 0ÏÍÉÍÏ ÚÁÓÔÒÚÅŀÅÎÉÁ ÍÉöÄÚÙÎÁÒo-
dowego charakteru spraw w art. 1.1, strony mo-
Çä ÐÏÄÄÁç ÐÏÄ ×čÁĢÃÉ×ÏĢç )## ÓÐÏÒÙ Ï ÃÈÁÒÁËÔe-
rze krajowym. 

*ÅĢÌÉ ÃÈÏÄÚÉ Ï ÔÙÐÙ ÓÐÏÒĕ×ȟ ÔÏ ÎÁÊÃÚöĢÃÉÅÊ ÐÏÄ 
×čÁĢÃÉ×ÏĢç 3äÄÕ )## ÐÏÄÄÁ×ÁÎÅ Óä ÓÐÏÒÙ ËÏn-
strukcyjne (15% spraw), energetyczne (10.4%) i 
telekomunikacyjne/IT (8.1%)50. 

0ÏÄÓÔÁ×Ï×ä ÆÕÎËÃÊä 3äÄÕ )## ÊÅÓÔ ÚÁÇ×ÁÒÁÎÔo-
×ÁÎÉÅ ×čÁĢÃÉ×ÅÇÏ ÓÔÏÓÏ×ÁÎÉÁ 2ÅÇÕÌÁÍÉÎÕ É Úa-
pewnienie realizacji podstawowych zasad po-
ÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ .ÁÌÅŀÙ ÐÏÄËÒÅĢÌÉçȟ ŀÅ 
3äÄ ÎÉÅ ÒÏÚÓÔÒÚÙÇÁ ÍÅÒÙÔÏÒÙÃÚÎÉÅ ÓÐÏÒĕ×ȟ ÇÄÙŀ 
ÆÕÎËÃÊÁ ÔÁ ÎÁÌÅŀÙ ÄÏ ÁÒÂÉÔÒĕ× É ×ÙčäÃÚÎÉÅ ÄÏ ÎÉÃÈ 
(aÒÔȢ ρȢς 2ÅÇÕÌÁÍÉÎÕɊȢ $ÏÃÅÌÏ×Ïȟ 3äÄ ÄäŀÙ ÄÏ 
ÔÅÇÏȟ ÁÂÙ ×ÙÒÏË ×ÙÄÁÎÙ × ËÁŀÄÅÊ ÓÐÒÁ×ÉÅ ÂÙč 
wykonalny (por. art. 35 Regulaminu). 

0ÏÎÉŀÅÊ ÐÒÚÅÄÓÔÁ×ÉÏÎÅ ÚÏÓÔÁÎä ÆÕÎËÃÊÅ 3äÄÕȟ 
ËÔĕÒÅ ÕÚÎÁÊÅ ÓÉö ÚÁ ËÌÕÃÚÏ×Å ÄÌÁ ÊÅÇÏ ÒÏÌÉȟ × ÔÙÍ 
ÔÁËÉÅȟ ËÔĕÒÅ Óä differentia specifica ÁÒÂÉÔÒÁŀÕ )##Ȣ 

                                                 
50

 Raport statystyczny SŃdu ICC za rok 2008. 

II.  7ÓÔöÐÎÁ ÏÃÅÎÁ ÊÕÒÙÓÄÙËÃÊÉ  

7 ÐÒÚÙÐÁÄËÕȟ ÇÄÙ ËÔĕÒÁËÏÌ×ÉÅË ÚÅ ÓÔÒÏÎ ÐÏÄÎÉe-
ÓÉÅ ÚÁÒÚÕÔ ÃÏ ÄÏ ÉÓÔÎÉÅÎÉÁȟ ×ÁŀÎÏĢÃÉ ÌÕÂ zakresu 
ÚÁÐÉÓÕ ÎÁ ÓäÄ ÐÏÌÕÂÏ×ÎÙȟ ÔÏ ÚÁÎÉÍ ÓÐÒÁ×Á ÂöȤ
ÄÚÉÅ ÐÒÚÅËÁÚÁÎÁ ÔÒÙÂÕÎÁčÏ×É ÁÒÂÉÔÒÁŀÏ×ÅÍÕȟ 
3äÄ )## ×ÓÔöÐÎÉÅ ɉprima facieɊ ÚÂÁÄÁ Ë×ÅÓÔÉö 
jurysdykcji (art. 6.2 Regulaminu). Podobna kon-
trola ma miejsce w przypadku, gdy pozwany nie 
ÚčÏŀÙč ÏÄÐÏwiedzi na wniÏÓÅË ÁÒÂÉÔÒÁŀÏ×Ù 
w  ÐÒÚÅ×ÉÄÚÉÁÎÙÍ ÔÅÒÍÉÎÉÅȢ *ÅĢÌÉ 3äÄ ÚÁÄÅÃÙÄÕÊÅȟ 
ŀÅ prima facie ÉÓÔÎÉÅÊÅ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ ÚÁÐÉÓ ÎÁ 
ÓäÄ ÐÏÌÕÂÏ×ÎÙȟ ÔÏ ostateczna ÄÅÃÙÚÊÁȟ ÃÏ ÄÏ ×ča-
ĢÃÉ×ÏĢÃÉ ÂöÄÚÉÅ ÐÏÄÊöÔÁ ÐÒÚÅÚ ÓÁÍ ÔÒÙÂÕÎÁč ÁÒbi-
ÔÒÁŀÏ×Ù ɉÃÈÙÂÁ ŀÅ ÓÔÒÏÎÁȟ ËÔĕÒÁ ÐÏÄÎÉÏÓčÁ ÚÁÒÚu-
ty, ÉÃÈ ÓÉö ÚÒÚÅËÎÉÅ w toku postöpowania). 

Sens procedury z art. 6.2 Regulaminu polega na 
ÔÙÍȟ ÂÙ ÕÎÉËÎäç ÎÉÅÐÏÔÒÚÅÂÎÙÃÈ ËÏÓÚÔĕ× Ú×ÉäȤ
ÚÁÎÙÃÈ Ú ÕÔ×ÏÒÚÅÎÉÅÍ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
É ×ÙÎÁÇÒÏÄÚÅÎÉÅÍ ÁÒÂÉÔÒĕ×ȟ ÊÅĢÌÉ Ú ÁËÔ ÓÐÒÁ×Ù 
ÊÁÓÎÏ ×ÙÎÉËÁȟ ŀÅ ÍÉöÄÚÙ ÓÔÒÏÎÁÍÉ nie ma waŀȤ
ÎÅÇÏ ÚÁÐÉÓÕ ÎÁ ÓäÄ ÐÏÌÕÂÏ×ÎÙ )##Ȣ .ÁÌÅŀÙ ÐÏd-
ËÒÅĢÌÉçȟ ŀÅ ÐÒÏÃÅÄÕÒÁ ÐÒÚÅ×ÉÄÚÉÁÎÁ × art. 6.2 
Regulaminu ma charakter unikalny ×ĢÒĕÄ ÉÎÓÔy-
ÔÕÃÊÉ ÁÒÂÉÔÒÁŀÏ×ÙÃÈȢ  

III.  :ÁÔ×ÉÅÒÄÚÁÎÉÅ É ÐÏ×ÏčÙ×ÁÎÉÅ ÁÒÂÉÔÒĕ× 

:ÇÏÄÎÉÅ Ú 2ÅÇÕÌÁÍÉÎÅÍ )##ȟ ÁÒÂÉÔÒÚÙ ÍÏÇä ÂÙç 
noÍÉÎÏ×ÁÎÉ ÐÒÚÅÚ ÓÔÒÏÎÙ ÁÌÂÏ ÐÏ×ÏčÁÎÉ ÐÒÚÅÚ 
3äÄȢ 

3ÔÒÏÎÁ ɉÌÕÂ ÓÔÒÏÎÙɊ ÍÁÊä ÐÅčÎä ÁÕÔÏÎÏÍÉö × Úa-
ËÒÅÓÉÅ ÎÏÍÉÎÏ×ÁÎÉÁ ÁÒÂÉÔÒĕ×Ȣ 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉȟ 
ÎÉÅ ÏÂÏ×ÉäÚÕÊÅ × ÔÙÍ ÚÁËÒÅÓÉÅ ŀÁÄÎÁ ÌÉÓÔÁ ÁÒÂi-
ÔÒĕ×ȟ ÁÎÉ ÓÚÃÚÅÇĕÌÎÅ ×ÙÍÏÇÉȟ ÃÏ ÄÏ ÉÃÈ Ë×ÁÌÉÆi-
kacji. W praktyce znakomitÁ ×ÉöËÓÚÏĢç ÁÒÂÉÔÒĕ× 
× ÐÏÓÔöÐÏ×ÁÎÉÁÃÈ )## ÊÅÓÔ ÐÒÁ×ÎÉËÁÍÉȢ .ÏÍi-
ÎÁÃÊÁ ÐÒÚÅÚ ÓÔÒÏÎö ɉÌÕÂ ÓÔÒÏÎÙɊ ÐÏÄÌÅÇÁ ÚÁÔ×ÉÅr-
ÄÚÅÎÉÕ ÐÒÚÅÚ 3äÄȢ 

:ÁÎÉÍ ÁÒÂÉÔÅÒ ÚÏÓÔÁÎÉÅ ÚÁÔ×ÉÅÒÄÚÏÎÙȟ ÍÕÓÉ Účo-
ŀÙç ÄÅËÌÁÒÁÃÊö ÁËÃÅÐÔÁÃÊÉ É ÄÙÓÐÏÚÙÃÙÊÎÏĢÃÉ ÏÒÁÚ 
ÏĢ×ÉÁÄÃÚÅÎÉÅ × ÓÐÒÁ×ÉÅ ÎÉÅÚÁÌÅŀÎÏĢci (Declara-
tion of Acceptance and Availability & Statement of 
IndependenceɊȢ /Ģ×ÉÁÄÃÚÅÎÉÅ × ÓÐÒÁ×ÉÅ ÎÉÅÚa-
ÌÅŀÎÏĢÃÉ ÍÏŀÅ ÂÙç Ú×ÙËčÅ ɉÂÒÁË ÊÁËÉÃÈËÏÌ×ÉÅË 
ÐÒÚÅÓčÁÎÅË ÍÏÇäÃÙÃÈ ÐÏÄÄÁç × ×äÔÐÌÉ×ÏĢç ÎÉe-
ÚÁÌÅŀÎÏĢç ÎÏÍÉÎÏ×ÁÎÅÊ ÏÓÏÂÙɊ ÁÌÂÏ Ë×ÁÌÉÆÉËo-
wane (nominowana osoÂÁ ÏĢ×ÉÁÄÃÚÁȟ ŀÅ ÊÅÓÔ 
ÎÉÅÚÁÌÅŀÎÁ ÏÄ ÓÔÒÏÎȟ ÁÌÅ ÕÊÁ×ÎÉÁ ÆÁËÔÙ ÌÕÂ ÏËo-
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ÌÉÃÚÎÏĢÃÉȟ ËÔĕÒÅ ÍÏÇčÙÂÙ ÐÏÔÅÎÃÊÁÌÎÉÅ ÂÕÄÚÉç 
×äÔÐÌÉ×ÏĢÃÉ ÓÔÒÏÎȟ ÃÏ ÄÏ ÊÅÊ ÎÉÅÚÁÌÅŀÎÏĢÃÉɊȢ +ÏÐÉÁ 
ÄÅËÌÁÒÁÃÊÉ ÊÅÓÔ ÓËčÁÄÁÎÁ ÐÒÚÅÚ ÎÏÍÉÎÏ×ÁÎä ÏÓo-
Âö × 3ÅËÒÅÔÁÒÉÁÃÉÅ 3äÄÕȟ ËÔĕÒÙ ÂÅÚÚ×čÏÃÚÎÉÅ 
przÅÓÙčÁ Êä ×ÓÚÙÓÔËÉÍ ÓÔÒÏÎÏÍȢ 7 ÐÒÚÙÐÁÄËÕ 
Ë×ÁÌÉÆÉËÏ×ÁÎÅÇÏ ÏĢ×ÉÁÄÃÚÅÎÉÁ × ÓÐÒÁ×ÉÅ ÎÉÅÚa-
ÌÅŀÎÏĢÃÉȟ 3ÅËÒÅÔÁÒÉÁÔ ÕÄÚÉÅÌÉ ÓÔÒÏÎÏÍ ÓÔÏÓÏ×ÎÅÇÏ 
ÔÅÒÍÉÎÕ ÎÁ ÚčÏŀÅÎÉÅ ÚÁÓÔÒÚÅŀÅď co do danej oso-
ÂÙȢ 7 ÂÒÁËÕ ÚÁÓÔÒÚÅŀÅď ÁÌÂÏ × ÐÒÚÙÐÁÄËÕ Ú×y-
ËčÅÇÏ ÏĢ×ÉÁÄÃÚÅÎÉÁ Ï ÎÉÅÚÁÌÅŀÎÏĢÃÉ, zatwierdze-
ÎÉÁ ÁÒÂÉÔÒÁɉĕ×Ɋ ÍÏŀÅ ÄÏËÏÎÁç 3ÅËÒÅÔÁÒÚ 'ÅÎe-
ÒÁÌÎÙ 3äÄÕ ɉÁÒÔȢ ωȢς 2ÅÇÕÌÁÍÉÎÕɊȢ 

7 ÐÒÚÙÐÁÄËÕ ÚčÏŀÅÎÉÁ ÚÁÓÔÒÚÅŀÅď ÐÒÚÅÚ ËÔĕÒäȤ
ËÏÌ×ÉÅË ÚÅ ÓÔÒÏÎȟ 3äÄ ÚÁÄÅÃÙÄÕÊÅ × ÓÐÒÁ×ÉÅ Úa-
Ô×ÉÅÒÄÚÅÎÉÁ ÁÒÂÉÔÒÁȢ 7 ÔÙÍ ÚÁËÒÅÓÉÅȟ 3äÄ ÍÁ Äo-
×ÏÌÎÏĢçȟ ÊÅĢÌÉ ÃÈÏÄÚÉ Ï ËÒÙÔÅÒÉÁ oceny. O ile Se-
ËÒÅÔÁÒÉÁÔ 3äÄÕ ×ÓËÁÚÕÊÅ × Ó×ÏÉÍ ÒÁÐÏÒÃÉÅ Ðo-
ÓÉčËÏ×Ï ÎÁ ÏÄÐÏ×ÉÅÄÎÉÅ ÐÏÓÔÁÎÏ×ÉÅÎÉÁ IBA Gu-
idelines on Conflicts of Interest in International 
Arbitra tionȟ ÄÏËÕÍÅÎÔ ÔÅÎ ÎÉÅ ÊÅÓÔ ÄÌÁ 3äÄÕ ×ÉäȤ
ŀäÃÙȢ 7 ÎÉÅËÔĕÒÙÃÈ ÐÒÚÙÐÁÄËÁÃÈȟ 3äÄ ÍÕÓÉ ×ÚÉäç 
ÐÏÄ Õ×ÁÇö ËÏÎÔÅËÓÔ ÌÏËÁÌÎÙȟ × ÊÁËÉÍ ÆÕÎËÃÊÏÎu-
je nominowany arbiter i strony, i w konsekwen-
ÃÊÉ ÓÔÒÏÎÙ ÍÏÇäȟ Á ÎÁ×ÅÔ ÐÏ×ÉÎÎÙȟ ÐÒÚÅÄÓÔÁ×Éç 
w  tym zakresie argumenty i odpowiednio je 
ÕÄÏËÕÍÅÎÔÏ×ÁçȢ 

W braku nominacji arbitra przez strony, Regu-
lamin przewiduje odpowiednie mechanizmy za-
ÓÔöÐÃÚÅȢ 7 ÓÚÃÚÅÇĕÌÎÏĢÃÉȟ ÊÅĢÌÉ ÓÐÒÁ×Á ÍÁ ÂÙç 
ÒÏÚÓÔÒÚÙÇÎÉöÔÁ ÐÒÚÅÚ ÔÒÚÙÏÓÏÂÏ×Ù ÔÒÙÂÕÎÁč ÁÒÂi-
ÔÒÁŀÏ×Ùȟ Á ÓÔÒÏÎÁ ÐÏÚ×ÁÎÁ ÎÉÅ ÕÃÚÅÓÔÎÉÃÚÙ É ÎÉÅ 
nominÏ×ÁčÁ ÁÒÂÉÔÒÁȟ 3äÄ ÐÏ×ÏčÁ ÁÒÂÉÔÒÁ ÚÁ ÎÉÅ 
ÕÃÚÅÓÔÎÉÃÚäÃä ÓÔÒÏÎöȢ *ÅĢÌÉ ÓÐÒÁ×Á ÍÁ ÂÙç ÒÏz-
ÓÔÒÚÙÇÎÉöÔÁ ÐÒÚÅÚ ÁÒÂÉÔÒÁ ÊÅÄÙÎÅÇÏȟ Á ÓÔÒÏÎÏÍ 
ÎÉÅ ÕÄÁčÏ ÓÉö ÇÏ ×ÓÐĕÌÎÉÅ nominowaçȟ ÁÒÂÉÔÅÒ ÔÅÎ 
ÂöÄÚÉÅ ÐÏ×ÏčÁÎÙ ÐÒÚÅÚ 3äÄȢ 0ÏÄÏÂÎÉÅ × ÐÒÚy-
ÐÁÄËÕ ÐÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀo-
×ÅÇÏȟ ËÔĕÒÙ ÂöÄÚÉÅ ÐÏ×ÏčÁÎÙ ÐÒÚÅÚ 3äÄȟ Ï ÉÌÅ 
ÓÔÒÏÎÙ ÎÉÅ ÐÒÚÅ×ÉÄÚÉÁčÙ ÏÄÍÉÅÎÎÅÇÏ ÓÐÏÓÏÂÕ 
ÐÏ×ÏčÁÎÉÁ ÐÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏȢ 

3äÄ ÎÏÍÉÎÕÊÅ ÁÒÂÉÔÒĕ× ÎÁ ÐÏÄÓÔÁ×ÉÅ ÐÒÏÐÏÚÙÃÊÉ 
ËÏÍÉÔÅÔĕ× ÎÁÒÏÄÏ×ÙÃÈ )## ɉÁÒÔȢ ωȢσ 2ÅÇÕÌÁÍi-
ÎÕɊȢ 7ÙÂÉÅÒÁÊäÃ ËÏÍÉÔÅÔ ÎÁÒÏÄÏ×Ùȟ ËÔĕÒÙ ÍÁ 
zapropoÎÏ×Áç ÁÒÂÉÔÒÁ × ÄÁÎÅÊ ÓÐÒÁ×ÉÅȟ 3äÄ ÍÁ 
×ÙÂĕÒ ÍÉöÄÚÙ ÏËȢ ρσπ ËÏÍÉÔÅÔÁÍÉ ÎÁ ÃÁčÙÍ 
Ģ×ÉÅÃÉÅȢ 3äÄ ÎÉÅ ÍÏŀÅ ÐÒÚÙ ÔÙÍ ÐÏ×ÏčÁç ÎÁ ÁÒÂi-
ÔÒÁ × ÄÁÎÅÊ ÓÐÒÁ×ÉÅ ÏÓÏÂÙȟ ËÔĕÒÁ ÊÅÓÔ ÏÂÙ×ÁÔe-
ÌÅÍ ÐÁďÓÔ×Áȟ ËÔĕÒÅÇÏ ÎÁÒÏÄÏ×ÏĢÃÉ ÊÅÓÔ ÊÅÄÎÁ ÚÅ 

stron (chyba ŀÅ ÓÔÒÏÎÙ ÓÉö ÎÁ ÔÏ ÚÇÏÄÚäɊȢ 7 ÐÒÚy-
ÐÁÄËÕȟ ÇÄÙ ÏÂÙÄ×ÉÅ ÓÔÒÏÎÙ Óä ÔÅÊ ÓÁÍÅÊ ÎÁÒÏÄo-
×ÏĢÃÉȟ 3äÄ ÍÏŀÅ Ú×ÒĕÃÉç ÓÉö ÄÏ ËÏÍÉÔÅÔÕ ÎÁÒo-
ÄÏ×ÅÇÏ ËÒÁÊÕȟ ËÔĕÒÅÇÏ ÎÁÒÏÄÏ×ÏĢÃÉ Óä ÓÔÒÏÎÙȟ 
ÁÌÅ × ÔÙÍ ÐÒÚÙÐÁÄËÕ 3äÄ ÍÕÓÉ ÄÁç ÓÔÒÏÎÏÍ Ïd-
ÐÏ×ÉÅÄÎÉ ÔÅÒÍÉÎ ÎÁ ÚčÏŀÅÎÉÅ ÚÁÓÔÒÚÅŀÅď × ÔÙm 
ÚÁËÒÅÓÉÅȢ 7ÙÂĕÒ ÏÄÐÏ×ÉÅÄÎÉÅÇÏ ËÏÍÉÔÅÔÕ ÎÁÒo-
dowego jest ponadto uzasadniony miejscem po-
ÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ ÊöÚÙËÉÅÍ ɉÌÕÂ ÊöÚy-
ËÁÍÉɊ ÊÁËÉÍ ÐÏ×ÉÎÉÅÎ ×čÁÄÁç ÁÒÂÉÔÅÒȟ ×čÁĢÃi-
wym prawem materialnym itd. 

IV. 7ÎÉÏÓËÉ Ï ×ÙčäÃÚÅÎÉÅ ÁÒÂÉÔÒĕ× 

W przypadku, gdy arÂÉÔÅÒ ÊÅÓÔ ÊÕŀ ÚÁÔ×ÉÅÒÄÚÏÎÙ 
ÌÕÂ ÐÏ×ÏčÁÎÙȟ Á ÓÔÒÏÎÁ ÄÏ×ÉÅÄÚÉÁčÁ ÓÉö Ï ÏËo-
ÌÉÃÚÎÏĢÃÉ ÐÏÄÄÁÊäÃÅÊ × ×äÔÐÌÉ×ÏĢç ÊÅÇÏ ÎÉÅÚÁÌÅŀȤ
ÎÏĢç ɉÌÕÂ ÉÎÎÅÊ ÏËÏÌÉÃÚÎÏĢÃÉ ÕÚÁÓÁÄÎÉÁÊäÃÅÊ ×y-
čäÃÚÅÎÉÅɊȟ ÓÔÒÏÎÁ ÔÁ ÍÏŀÅ ÚčÏŀÙç ×ÎÉÏÓÅË Ï ×ÙčäȤ
ÃÚÅÎÉÅ ÁÒÂÉÔÒÁȢ 7ÎÉÏÓÅË ÔÁËÉ ÐÏ×ÉÎÉÅÎ ÂÙç ÚčÏŀo-
ny w terminie 30 dni od dnia notyfikacji decyzji 
Ï ÚÁÔ×ÉÅÒÄÚÅÎÉÕ ÌÕÂ ÐÏ×ÏčÁÎÉÕ ÁÒÂÉÔÒÁ ÁÌÂÏ ÏÄ 
ÄÎÉÁȟ × ËÔĕÒÙÍ ÓÔÒÏÎÁ ÄÏ×ÉÅÄÚÉÁčÁ ÓÉö Ï ÏËÏÌÉÃz-
ÎÏĢÃÉ ÓÔÁÎÏ×ÉäÃÅÊ ÐÏÄÓÔÁ×ö ×ÎÉÏÓËÕ Ï ×ÙčäÃÚe-
ÎÉÅȢ 4ÅÒÍÉÎ ÔÅÎ ÍÁ ÎÁ ÃÅÌÕ ÚÁÐÏÂÉÅŀÅÎÉÅ ÓÙÔu-
ÁÃÊÏÍȟ × ËÔĕÒÙÃÈ ×ÎÉÏÓËÉ Ï ×ÙčäÃÚÅÎÉÅ Óä ÓËča-
ÄÁÎÅ ÎÁ ÐĕľÎÉÅÊÓÚÙÍ ÅÔÁÐÉÅ × ÃÅÌÕ ÚÁÂÌÏËÏ×ÁÎÉÁ 
ÐÏÓÔöÐÏ×ÁÎÉÁȢ 

7ÎÉÏÓÅË Ï ×ÙčäÃÚÅÎÉÅ ÁÒÂÉÔÒÁ ÓËčÁÄÁ ÓÉö × 3e-
ËÒÅÔÁÒÉÁÃÉÅ 3äÄÕȢ 3ÅËÒÅÔÁÒÉÁÔ ÕÄÚÉÅÌÁ danemu 
ÁÒÂÉÔÒÏ×Éȟ ÐÏÚÏÓÔÁčÙÍ ÓÔÒÏÎÏÍ É ÁÒÂÉÔÒÏÍ ɉ× 
ÐÒÚÙÐÁÄËÕ ×ÉÅÌÏÏÓÏÂÏ×ÅÇÏ ÓËčÁÄÕɊ ÏÄÐÏ×ÉÅd-
ÎÉÅÇÏ ÔÅÒÍÉÎÕ ÎÁ ÚčÏŀÅÎÉÅ Õ×ÁÇ ÄÏ ×ÎÉÏÓËÕ Ï 
×ÙčäÃÚÅÎÉÅȢ .ÁÓÔöÐÎÉÅ 3ÅËÒÅÔÁÒÉÁÔ ÐÒÚÅÄÓÔÁ×É 
spÒÁ×ö 3äÄÏ×Éȟ ÏÄÚ×ÉÅÒÃÉÅÄÌÁÊäÃ ×  swoim ra-
porcie stanowiska wszystkich zainteresowanych. 
0ÏÄÏÂÎÉÅȟ ÊÁË × ÐÒÚÙÐÁÄËÕ ÐÏÓÔöÐÏ×ÁÎÉÁ × 
ÓÐÒÁ×ÉÅ ÚÁÔ×ÉÅÒÄÚÅÎÉÁ ÁÒÂÉÔÒÁȟ 3äÄ ÍÁ ÐÅčÎä 
ÄÙÓËÒÅÃÊö × ÏÃÅÎÉÅ ×ÎÉÏÓËÕ Ï ×ÙčäÃÚÅÎÉÅ ÁÒÂi-
tra. 

http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
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V. +ÏÎÔÒÏÌÁ ÐÒÏÊÅËÔĕ× ×ÙÒÏËĕ× 

Zgodnie z art. 27 Regulaminu, przed podpisa-
ÎÉÅÍ ÊÁËÉÅÇÏËÏÌ×ÉÅË ×ÙÒÏËÕ ÔÒÙÂÕÎÁč ÁÒÂÉÔÒa-
ŀÏ×Ù ÐÒÚÅÄËčÁÄÁ ÊÅÇÏ ÐÒÏÊÅËÔ 3äÄÏ×Éȟ ËÔĕry 
ÐÒÚÅÐÒÏ×ÁÄÚÁ ËÏÎÔÒÏÌö ×ÙÒÏËÕ co do formy i co 
do meritum. W ramach swojej kontroli 3äÄ ÍÏŀÅ 
ÚÏÂÌÉÇÏ×Áç ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ù ÄÏ ×ÐÒÏ×a-
dzenia zmian ÃÏ ÄÏ ÆÏÒÍÙ ÏÒÁÚ ȵÚ×ÒĕÃÉç ÊÅÇÏ 
Õ×ÁÇö ÎÁ Ë×ÅÓÔÉÅ ÍÅÒÙÔÏÒÙÃÚÎÅȱȢ 

Zmiany co do formy, o jakich jest mowa 
w  art. ςχȟ ÏÂÅÊÍÕÊä ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ ÔÁËÉÅ 
kweÓÔÉÅȟ ÊÁËȡ ÃÚÙ ÚÁÐÉÓ ÎÁ ÓäÄ ÐÏÌÕÂÏ×ÎÙ É ×ča-
ĢÃÉ×Å ÐÒÁ×Ï ÊÅÓÔ ÐÏÐÒÁ×ÎÉÅ ÚÁÃÙÔÏ×ÁÎÙȟ ÃÚÙ 
projekt zawiera poprawne oznaczenie i adresy 
ÓÔÒÏÎ É ÉÃÈ ÐÅčÎÏÍÏÃÎÉËĕ×ȟ ÁÒÂÉÔÒĕ×ȟ ÓÐÏÓĕÂ 
ÐÏ×ÏčÁÎÉÁ ÁÒÂÉÔÒĕ×ȟ ÃÚÙ ÏÐÉÓ ÐÒÚÅÂÉÅÇÕ ÐÏÓÔöȤ
ÐÏ×ÁÎÉÁ ÊÅÓÔ ÐÏÐÒÁ×ÎÙȟ ÂčöÄÙȡ arytmetyczne, 
ÏÒÔÏÇÒÁÆÉÃÚÎÅȟ ÇÒÁÍÁÔÙÃÚÎÅ ÉÔÐȢ 3äÄ ÂÉÅÒÚÅ ÐÒÚÙ 
ÔÙÍ ÐÏÄ Õ×ÁÇö ÓÚÃÚÅÇĕÌÎÅ ×ÙÍÁÇÁÎÉÁ ÏÂÏ×ÉäȤ
ÚÕÊäÃÅ × ÍÉÅÊÓÃÕ ÁÒÂÉÔÒÁŀÕȢ +×ÅÓÔÉÅ ÍÅÒÙÔÏÒÙÃz-
ÎÅȟ ÎÁ ÊÁËÉÅ 3äÄ ÍÏŀÅ Ú×ÒĕÃÉç Õ×ÁÇö ÔÒÙÂÕÎÁčÕ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ ÄÏÔÙÃÚä ÓÆÅÒÙ ÏÒÚÅËÁÎÉÁ É ÏÂÅj-
ÍÕÊä ÔÁËÉÅ Ë×ÅÓÔÉÅȟ ÊÁË ustalenie stanu faktycz-
ÎÅÇÏȟ ÕÓÔÁÌÅÎÉÅ ×čÁĢÃÉ×ÅÇÏ ÐÒÁ×Áȟ ÃÚÙ ÁÎÁÌÉÚÁ 
ÐÒÁ×ÎÁȢ .ÁÌÅŀÙ ÐÏÄËÒÅĢÌÉçȟ ŀÅ × ÔÙÍ ÚÁËÒÅÓÉÅ 
3äÄ ÍÏŀÅ ÊÅÄÙÎÉÅ ȵÚ×ÒĕÃÉç Õ×ÁÇöȱ ÔÒÙÂÕÎÁčÕ ÎÁ 
ÔÅ Ë×ÅÓÔÉÅ É ÎÉÅ ÍÏŀÅ ÚÏÂÏ×ÉäÚÁç ÇÏ ÄÏ ×ÐÒo-
×ÁÄÚÅÎÉÁ ÏËÒÅĢÌÏÎÙÃÈ ÚÍÉÁÎȢ 2ÏÚ×ÉäÚÁÎÉÅ ÐÒÚy-
ÊöÔÅ × ÁÒÔȢ ςχ ×ÙÎÉËÁ Ú ÚÁÓÁÄÙȟ ŀÅ 3äÄ ÎÉÅ ÒÏz-
ÓÔÒÚÙÇÁ ÓÐÏÒĕ× ɉÁÒÔȢ ρȢς 2ÅÇÕÌÁÍÉÎÕɊȢ  

W praktyce ÐÒÏÊÅËÔ ×ÙÒÏËÕ ÊÅÓÔ ÓËčÁÄÁÎÙ ÐÒÚÅÚ 
ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ù × 3ÅËÒÅÔÁÒÉÁÃÉÅ 3äÄÕȟ ËÔĕȤ
ry bada wyrok i przygotowuje odpowiedni ra-
ÐÏÒÔ ÄÌÁ 3äÄÕȢ *ÅĢÌÉ ×ÙÒÏË ÊÅÓÔ ÓÐÏÒÚäÄÚÏÎÙ × 
ÊöÚÙËÕȟ ËÔĕÒÙ ÎÉÅ ÊÅÓÔ ÊÅÄÎÙÍ Ú ÒÏÂÏÃÚÙÃÈ ÊöÚy-
Ëĕ× 3äÄÕ ɉÔÊȢ ÁÎÇÉÅÌÓËÉ É ÆÒÁÎÃÕÓËÉɊȟ ÔÏ 3ÅËÒÅÔÁÒÉÁÔ 
ÎÁÊÃÚöĢÃÉÅÊ ÚÁÍĕ×É ÔčÕÍÁÃÚÅÎÉÅ ÐÒÏÊÅËÔÕ ×ÙÒo-
ku. 

Kontrola z art. 27 Regulaminu ma na celu pod-
×ÙŀÓÚÅÎÉÅ ÊÁËÏĢÃÉ ×ÙÒÏËĕ× É × ËÏÎÓÅË×ÅÎÃÊÉ ÉÃÈ 
×ÙËÏÎÁÌÎÏĢçȢ .ÁÌÅŀÙ ÐÏÄËÒÅĢÌÉçȟ ŀÅ ÔÒÙÂÕÎÁč Ár-
ÂÉÔÒÁŀÏ×Ù ÎÉÅ ÍÏŀÅ ×ÙÄÁç ×ÙÒÏËÕ ÂÅÚ ÊÅÇÏ Úa-
Ô×ÉÅÒÄÚÅÎÉÁ ÐÒÚÅÚ 3äÄ ÃÏ ÄÏ ÆÏÒÍÙȢ 

VI. +ÏÓÚÔÙ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 

7 ÐÏÓÔöÐÏ×ÁÎÉÕ ÐÒÚÅÄ 3äÄÅÍ )##ȟ ÎÁ ÐÏÃÚäÔËÕ 
ÓÐÒÁ×Ù 3äÄ ÕÓÔÁÌÁ ÚÁÌÉÃÚËö ÎÁ ËÏÓÚÔÙ ÐÏÓÔöÐo-
wania. Zaliczka ta ma na celu pokrycie wynagro-
ÄÚÅÎÉÁ É ×ÙÄÁÔËĕ× arbitra(ĕ×Ɋ ÏÒÁÚ ËÏÓÚÔĕ× 
administracyjnych ICC. JeÊ ×ÙÓÏËÏĢç ÚÁÌÅŀÙ ÏÄ 
×ÁÒÔÏĢÃÉ ÐÒÚÅÄÍÉÏÔÕ ÓÐÏÒÕ É ÉÌÏĢÃÉ ÁÒÂÉÔÒĕ×Ȣ 7y-
ÓÏËÏĢç ÚÁÌÉÃÚËÉ ÍÏŀÅ ÂÙç ÚÍÉÅÎÉÁÎÁ × ÔÏËÕ Ðo-
ÓÔöÐÏ×ÁÎÉÁȟ × ÐÒÚÙÐÁÄËÕ ÚÍÉÁÎÙ ×ÁÒÔÏĢÃÉ 
przedmiotu spÏÒÕȟ ÊÅĢÌÉ ×ÙÄÁÔËÉ ÐÏÎÉÅÓÉÏÎÅ 
ÐÒÚÅÚ ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ù ÐÒÚÅËÒÁÃÚÁÊä ÓÚa-
ÃÕÎËÉȟ ÎÁ ÐÏÄÓÔÁ×ÉÅ ËÔĕÒÙÃÈ 3äÄ ÕÓÔÁÌÉč ÚÁÌÉÃÚËö 
ÌÕÂ ÊÅĢÌÉ Ú×ÉöËÓÚÙč ÓÉö ÓÔÏÐÉÅď ÓËÏÍÐÌÉËÏ×ÁÎÉÁ 
ÓÐÒÁ×Ùȟ ÃÏ ÐÏ×ÏÄÕÊÅ ËÏÎÉÅÃÚÎÏĢç ÄÏÓÔÏÓÏ×ÁÎÉÁ 
ÚÁÌÉÃÚËÉ ÎÁ ×ÙÎÁÇÒÏÄÚÅÎÉÅ ÁÒÂÉÔÒÁɉĕ×ɊȢ 

Na ËÏďÃÕ ÐÏÓÔöÐÏ×ÁÎÉÁ ɉÔÊȢ ÐÒÚÙ ÏËÁÚÊÉ ËÏÎÔÒÏÌÉ 
×ÙÒÏËÕ ËÏďÃÏ×ÅÇÏ ÁÌÂÏ ÊÅĢÌÉ ÓÐÒÁ×Á ÊÅÓÔ ×ÙÃo-
ÆÁÎÁɊ 3äÄ ÕÓÔÁÌÁ ËÏďÃÏ×Å ËÏÓÚÔÙ ÐÏÓÔöÐÏ×ÁÎÉÁ 
ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ *ÅĢÌÉ × ÓÐÒÁ×ÉÅ ÊÅÓÔ ×ÙÄÁÎÙ ×y-
ÒÏË ËÏďÃÏ×Ùȟ ÔÏ ÁÒÂÉÔÒÚÙ ÏËÒÅĢÌä × ÎÉÍ ÓÐÏÓĕÂȟ 
× ÊÁËÉ ÓÔÒÏÎÙ ÐÏÎÏÓÚä ËÏÓÚÔÙ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂi-
ÔÒÁŀÏ×ÅÇÏ ɉÁÒÔȢ σρȢσ 2ÅÇÕÌÁÍÉÎÕɊȢ *ÅĢÌÉ ÓÐÒÁ×Á 
ÂÙčÁ ×ÙÃÏÆÁÎÁ ÂÅÚ ×ÙÒÏËÕȟ 3äÄ ÕÓÔÁÌÁ ×ĕ×ÃÚÁÓ 
×ÙÓÏËÏĢç ËÏÓÚÔĕ×ȟ Á ÊÅĢÌÉ ÊÁËÁËÏÌ×ÉÅË Ë×ÏÔÁ 
ÂöÄÚÉÅ Ú×ÒĕÃÏÎÁ ÓÔÒÏÎÏÍȟ ÔÏ × ÐÒÏÐÏÒÃÊÉȟ × Êa-
ËÉÅÊ ×ÐčÁÃÉčÙ ÏÎÅ ÚÁÌÉÃÚËö ÎÁ ËÏÓÚÔÙ ÐÏÓÔöÐÏ×a-
nia (bez decyÚÊÉ ÔÒÙÂÕÎÁčÕ × ÓÐÒÁ×ÉÅ ÁÌÏËÁÃÊÉ 
ËÏÓÚÔĕ×ɊȢ 

VII. :ÁËÏďÃÚÅÎÉÅ 

)ÎÇÅÒÅÎÃÊÁ 3äÄÕ )## ÏÇÒÁÎÉÃÚÁ ÓÉö ÄÏ ËÏÎÔÒÏÌÉ 
ÐÏÓÔöÐÏ×Áď ÁÒÂÉÔÒÁŀÏ×ÙÃÈ É ÍÁ ÎÁ ÃÅÌÕ ÚÁÐÅw-
ÎÉÅÎÉÅ ×ÙËÏÎÁÌÎÏĢÃÉ ×ÙÒÏËĕ× ÐÒÚÅÄ ÎÉÍ ×ÙÄa-
ÎÙÃÈȢ )ÎÓÔÙÔÕÃÊÁ ÁÒÂÉÔÒÁŀÏ×Á, taka jak ICC, nie 
ÍÏŀÅ ÚÁÓÔäÐÉç ÁÒÂÉÔÒĕ×ȟ É ÔÏ ÏÄ ÎÉÃÈ ÚÁÌÅŀÙȟ ÃÚÙ 
ÐÏÓÔöÐÏ×ÁÎÉÅ ÊÅÓÔ ÐÒÏ×ÁÄÚÏÎÅ × ÓÐÏÓĕÂ ÅÆÅk-
ÔÙ×ÎÙȢ 7ÉÅÌÏÌÅÔÎÉÅ ÄÏĢ×ÉÁÄÃÚÅÎÉÅ 3äÄÕ )## ÊÅÓÔ 
ÊÅÄÎÁË ÃÅÎÎÙÍ ÎÁÒÚöÄÚÉÅÍȟ Ú ËÔĕÒÅÇÏ ÁÒÂÉÔÒÚÙ É 
ÓÔÒÏÎÙ ÍÏÇä ËÏÒÚÙÓÔÁç × ÃÅÌÕ ÚÎÁÌÅÚÉÅÎÉÁ ÅÆÅk-
ÔÙ×ÎÅÇÏ ÓÐÏÓÏÂÕ ÒÏÚ×ÉäÚÁÎÉÁ ÓÐÏÒĕ×Ȣ 
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ENGLISH SUMMARY:  

ICC International Court of Arbitration  

This article aims at presenting ICC arbitration.  

As an introduction, an overview of the history of 
the ICC International Court of Arbitration 
ɉȰ#ÏÕÒÔȱɊ ÉÓ ÇÉÖÅÎȢ )Ô ÉÓ ÆÏÌÌÏ×ÅÄ ÂÙ Á ÓÕÍÍÁÒÙ ÏÆ 
the #ÏÕÒÔȭÓ ÓÔÁÔÕÔÅÓȟ ÏÒÇÁÎÉÚÁÔÉÏÎ ÁÎÄ ÆÕÎÃÔÉÏÎÉÎÇȢ 
In this regard, interaction between the Court and 
its Secretariat are explained. The second part of 
the article presenÔÓ ÔÈÅ ÍÁÉÎ ÆÉÅÌÄÓ ÏÆ ÔÈÅ #ÏÕÒÔȭÓ 
intervention in arbitral proceedings, some of 
which are unique for institutional arbitration: the 
prima facie jurisdiction control, confirmation and 
appointment of arbitrators, challenge procedures, 
Á×ÁÒÄÓȭ ÓÃÒÕÔÉÎÙ ÁÎÄ ÃÏsts of arbitration. In this 
regard, special consideration is given to the man-
ner in which the Court takes its decisions (for in-
stance, which criterions are considered in cases of 
confirmations or challenges or to what extend IBA 
Guidelines on Conflicts of Interest in International 
Arbitration  are used). In the part relating to the 
Á×ÁÒÄÓȭ ÓÃÒÕÔÉÎÙȟ ÔÈÅ ÓÃÏÐÅ ÏÆ ÔÈÅ #ÏÕÒÔȭÓ ÃÏÎÔÒÏÌ 
and the difference between the control as to the 
form and as to the substance are explained. 

While ICC arbitration may be a very useful tool of 
dispute resolution, the success of arbitral proceed-
ings mainly depends on the parties and the arbi-
trators. It is therefore not the institution alone, 
which will guarantee effective dispute resolution, 
but the way in which the parties and the arbitra-
tors will use it. In this regard, extensive experience 
of the ICC Court and its Secretariat are beneficial 
to the parties and may effectively allow them to 
find a most adapted mode of dispute resolution. 

http://www.iccwbo.org/
http://www.iccwbo.org/court/arbitration/
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
http://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx


 

London Court of International A rbitration  
-ÉÃÈÁč 0ÏÃÈÏÄÙčÁ, LL.M. 

London Court of International Arbitration uwaŀÁ ÓÉö ÚÁ ÎÁÊÓÔÁÒÓÚä ÎÁ Ģ×ÉÅÃÉÅ ÓÔÁčä ÉÎÓÔÙÔÕÃÊö ÁÒÂÉÔÒa-
ŀÏ×ä o charakterze transgranicznym. W 2009 r. LCIA ÚÁÒÅÊÅÓÔÒÏ×Áč ςψυ ÓÐÒÁ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈ. 7ĢÒĕÄ 
ÎÉÃÈ ÒÏÓÎäÃÙ ÏÄÓÅÔÅË ÓÔÁÎÏ×Éä ÓÐÏÒÙ Ú ÕÄÚÉÁčÅÍ ÐÏÄÍÉÏÔĕ× Ú ËÒÁÊĕ× %ÕÒÏÐÙ ¡ÒÏÄËÏ×Ï-Wschodniej. 
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I. Historia i struktura LCIA  

The London Court of International Arbitration 
(3äÄ, LCIAɊ Õ×ÁŀÁ ÓÉö ÚÁ ÎÁÊÓÔÁÒÓÚä ÎÁ Ģ×ÉÅÃÉÅ 
ÓÔÁčä ÉÎÓÔÙÔÕÃÊö ÁÒÂÉÔÒÁŀÏ×ä o charakterze trans-
granicznym. Jej hÉÓÔÏÒÉÁ ÓÉöÇÁ ÏÓÔÁÔÎÉÅÊ ÄÅËÁÄÙ 
XIX wieku. W roku 1892, na mocy decyzji ÓäÄÕ 
ÇÍÉÎÎÅÇÏ ÌÏÎÄÙďÓËÉÅÇÏ #ÉÔÙȟ ÚÁÉÎÁÕÇÕÒÏ×ÁčÁ 
Ó×ÏÊä ÄÚÉÁčÁÌÎÏĢç The City of London Chamber of 
Arbitration . LCIA ÂÙčÁ ÐÉÅÒ×ÓÚä É ÊÅÄÙÎä instytu-
ÃÊä Ï ÔÁËÉÍ ÐÒÏÆÉÌÕȟ do czasu powstania w 1923 r. 
3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÐÒÚÙ -ÉöÄÚÙÎÁÒÏÄÏ×ÅÊ 
Izbie Handlowej w 0ÁÒÙŀÕ ɉ)##ɊȢ 

,ÏÎÄÙÎȟ ÓÔÁÌÅ ÒÏÚ×ÉÊÁÊäÃÙ ÓÉö É ÕÍÁÃÎÉÁÊäÃÙ Ó×o-
Êä ÐÏÚÙÃÊö ÊÁËÏ ÓÔÏÌÉÃÁ Ģ×ÉÁÔÏ×ÅÇÏ ÈÁÎÄÌÕȟ Ðo-
ÔÒÚÅÂÏ×Áč × ÔÙÍ ÃÚÁÓÉÅ ×ÙÓÐÅÃÊÁÌÉÚÏ×ÁÎÅÊ ÊÅd-
ÎÏÓÔËÉ ÁÌÔÅÒÎÁÔÙ×ÎÅÊ × ÓÔÏÓÕÎËÕ ÄÏ ÓäÄÏ×ÎÉc-
Ô×Á ÐÏ×ÓÚÅÃÈÎÅÇÏȟ ËÔĕÒÁ ÍÏÇčÁÂÙ ÚÁÐÅ×ÎÉç 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÍ ÐÏÄÍÉÏÔÏÍ ÅÆÅËÔÙ×ÎÅ ÒÏz-
×ÉäÚÙ×ÁÎÉÅ ÓÐÏÒĕ×Ȣ  3äÄȟ ÄÚÉÁčÁÊäÃÙ ÎÁ ÐÏÃÚäÔËÕ 
XX wieku poÄ ÎÁÚ×ä  The London Court of Arbi-
tration , ÒÏÚÓÔÒÚÙÇÁč Çčĕ×ÎÉÅ spory ÐÏ×ÓÔÁÊäÃe 
w  takich dziedzinach jak prawo morskie, ubez-
pieczeniowe czy wymiany towarowej.  

W 1981 r. 3äÄ ÚÍÉÅÎÉč Ó×ÏÊä ÎÁÚ×ö ÎÁ The Lon-
don Court of International Arbitration. Dodanie 
do nazwy ÐÒÚÙÍÉÏÔÎÉËÁ ȵÍÉöÄÚÙÎÁÒÏÄÏ×Ùȱ ÍÉa-
čÏ ÎÁ ÃÅÌÕ ÏÄÚ×ÉÅÒÃÉÅÄÌÅÎÉÅ É ÐÏÄËÒÅĢÌÅÎÉÅ trans-
granicznego charakteru administrowanych przez 
ÎÉÅÇÏ ÓÐÒÁ×Ȣ 2ĕ×ÎÉÅŀȟ ×ÐÒÏ×ÁÄÚÏÎÙ × ŀÙÃÉÅ 
w  tym samym roku innowacyjny Regulamin Ar-
ÂÉÔÒÁŀÏ×Ù ,#)! ɉThe LCIA Arbitration Rules), 
w  ÚÁÍÙĢÌÅ ÓÔ×ÏÒÚÏÎÙ ÄÌÁ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ 
ÕŀÙÔËÏ×ÎÉËĕ×ȟ ÍÉÁč ÎÁ ÃÅÌÕ ÐÒÚÙÃÉäÇÎÉöÃÉÅ ÄÏ 
Londynu jak najliczniejszych ÐÏÄÍÉÏÔĕ× ÈÁn-
ÄÌÏ×ÙÃÈ ÚÅ ×ÓÚÙÓÔËÉÃÈ ÓÔÒÏÎ Ģ×ÉÁÔÁ.  

________________________________________________________ 

Autor pracuje w LCIA na stanowisku Counsel, a ponadto 

wsp·ğpracuje z CMS Cameron McKenna w Warszawie. 

 

7 ÏÂÅÃÎÙÍ ËÓÚÔÁčÃÉÅȟ ÎÁ ÓÔÒÕËÔÕÒö ÏÒÇÁÎÉÚÁÃÙÊÎä 
LCIA ÓËčÁÄÁÊä ÓÉöȡ 4ÈÅ #ÏÍÐÁÎÙȟ ÏÒÇÁÎÉÚÁÃÊÁ 
non-profitȟ ÚÁÊÍÕÊäÃÁ ÓÉö ÚÁÒÚäÄÚÁÎÉÅÍ ,#)!ȟ 
jako podmiotem gospodarczym, The LCIA Court, 
Ú×ÉÅÒÚÃÈÎÉ ÏÒÇÁÎ ÄÅÃÙÚÙÊÎÙȟ ÚÁÐÅ×ÎÉÁÊäÃÙ ÐÒa-
×ÉÄčÏ×Å ÓÔÏÓÏ×ÁÎÉÅ 2ÅÇÕÌÁÍÉÎÕ ,#)! ÏÒÁÚ The 
Secretariatș Ú 3ÅËÒÅÔÁÒÚÅÍ ,#)! ÎÁ ÃÚÅÌÅȟ ËÔĕÒÙ 
ÎÁ ÂÉÅŀäÃÏ ÚÁÊÍÕÊÅ ÓÉö ÁÄÍÉÎÉÓÔÒÏ×ÁÎÉÅÍ ÓÐÒÁ× 
ÐÒÚÅËÁÚÁÎÙÃÈ ÄÏ ÒÏÚÓÔÒÚÙÇÎÉöÃÉÁ × ÏÐÁÒÃÉÕ Ï 
2ÅÇÕÌÁÍÉÎ ,#)!Ȣ -ÉöÄÚÙÎÁÒÏÄÏ×y charakter 
,#)! ÐÏÄËÒÅĢÌÁ × ÓÚÃÚÅÇĕÌÎÏĢÃÉ ÆÁËÔȟ Éŀ × συ-
ÏÓÏÂÏ×ÙÍ ÓËčÁÄÚÉÅ 4ÈÅ ,#)! #ÏÕÒÔȟ ÚÇÏÄÎÉÅ 
z  ÊÅÇÏ ËÏÎÓÔÙÔÕÃÊäȟ ÍÏŀÅ ÚÁÓÉÁÄÁç ÍÁËÓÙÍÁÌÎÉÅ 
ÓÚÅĢÃÉÕ ÏÂÙ×ÁÔÅÌÉ 7ÉÅÌËÉÅÊ "ÒÙÔÁÎÉÉȢ 0ÏÚÏÓÔÁčä 
ÃÚöĢç ÔÅÇÏ ÏÒÇÁÎÕ Ô×ÏÒÚä ×ÙÂÉÔÎÉ ÐÒÁ×ÎÉÃÙȟ ÓÐe-
ÃÊÁÌÉĢÃÉ × ÄÚÉÅÄÚÉÎÉÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒa-
ŀÕȟ ÚÁÒĕ×ÎÏ ÐÏÃÈÏÄÚäÃÙ Ú ËÒÁÊĕ× ÁÎÇÌÏÓÁÓËÉch, 
jak i z ËÒÁÊĕ× ÚÁÌÉÃÚÁÎÙÃÈ ÄÏ ÔÒÁÄÙÃÊÉ ÐÒÁ×Á kon-
tynentalnego. 

II.  Liczba i charakter rozpoznawanych 
spraw  

W 2009 r. LCIA ÚÁÒÅÊÅÓÔÒÏ×Áč ςψυ ÓÐÒÁ×ȟ w tym 
ok. 95% o charakterze transgranicznym. 7 ÃÉäÇÕ 
ostatnich ÐÉöÃÉu lat liczba spraw kierowanych do 
3äÄÕ ×ÚÒÏÓčÁ ÔÒÚÙËÒÏÔÎÉÅȢ W tym okresie zano-
towano istotny wzrost liczÂÙ ÐÏÓÔöÐÏ×Áď 
z  ÕÄÚÉÁčÅÍ ÓÔÒÏÎ ÐÏÃÈÏÄÚäÃÙÃÈ Ú  ËÒÁÊĕ× Euro-
ÐÙ ¡ÒÏÄËÏ×Ï-7ÓÃÈÏÄÎÉÅÊȟ Á ÔÁËŀÅ z innych kra-
Êĕ× ÒÏÚ×ÉÊÁÊäÃÙÃÈ ÓÉöȢ   

7ĢÒĕÄ spraw rozpoznawanych przed LCIA nale-
ŀä ÓÐÏÒÙ ×Ù×ÏÄÚäÃÅ ÓÉö Ú niemal wszystkich 
sektorĕ× ÇÏÓÐÏÄÁÒËÉȢ /ÓÔÁÔÎÉÏȟ × Ú×ÉäÚËÕ Ú ÇÌo-
balnymi zawirowaniami gospodarczymi, znaczäȤ
ÃÏ ×ÚÒÏÓčÁ ÌÉÃÚÂÁ ÓÐÒÁ× Ú ÓÅËÔÏÒÁ ÆÉÎÁÎÓÏ×ÅÇÏȟ 
ubezpieczeniowego, energetycznego, budowla-
nego oraz ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊ ×ÙÍÉÁÎÙ ÔÏ×ÁÒĕ×Ȣ  

 

http://www.lcia-arbitration.com/
http://www.lcia.org/LCIA_folder/documents/LCIAEnglisharbitrationrules.pdf
http://www.lcia-arbitration.com/
http://www.cms-cmck.com/Warsaw-Poland
http://www.lcia.org/LCIA_folder/lcia_court.htm
http://www.lcia.org/LCIA_folder/lcia_court.htm
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III.  2ÅÇÕÌÁÍÉÎ !ÒÂÉÔÒÁŀÏ×Ù ,#)! É ÊÅÇÏ ×y-
ÒĕŀÎÉËÉ 

/ÂÏ×ÉäÚÕÊäÃÙ ÏÂÅÃÎÉÅ 2ÅÇÕÌÁÍÉÎ !ÒÂÉÔÒÁŀÏ×Ù 
,#)! ×ÓÚÅÄč × ŀÙÃÉÅ × ρωωψ ÒȢ 3ÔÁÎÏ×É ÏÎ ËÏm-
ÐÒÏÍÉÓ ÍÉöÄÚÙ ÚÁÓÁÄÁÍÉ ÐÏÓÔöÐÏ×ÁÎÉÁ ÁÒÂÉÔÒa-
ŀÏ×ÅÇÏ ×čÁĢÃÉ×ÙÍÉ ÄÌÁ krajĕ× anglosaskich 
oraz ÚÁÓÁÄÁÍÉ ÏÂÏ×ÉäÚÕÊäÃÙÍÉ × ËÏÎÔÙÎÅÎÔÁl-
nych systemach prawnych.  

2ÅÇÕÌÁÍÉÎ ÚÏÓÔÁč ÚÁÐÒÏÊÅËÔÏ×ÁÎÙ ×ÏËĕč ÚÁÓÁÄÙ 
autonomii woli stron, jako naczelnej zasady 
ÐÒÚÙĢ×ÉÅÃÁÊäÃÅÊ ÉÎÓÔÙÔÕÃÊÉ ÁÒÂÉÔÒÁŀÕȢ !ÒÂÉÔÒÁŀ 
,#)! ÍÏŀÅ ÓÉö ×ÉöÃ ÔÏÃÚÙç × ËÁŀÄÙÍ ÄÏ×ÏÌÎÉÅ 
ustalonym przez strony miejscu, a postanowie-
ÎÉÁ 2ÅÇÕÌÁÍÉÎÕ Óä ÔÁË ÓËÏÎÓÔÒÕÏ×ÁÎÅȟ ÂÙ 
×ÓÐĕčÇÒÁč ÏÎ Ú ×ÉöËÓÚÏĢÃÉä ËÒÁÊÏ×ÙÃÈ ÕÒÅÇÕÌo-
×Áď ÁÒÂÉÔÒÁŀÏ×ÙÃÈȢ W przypadku braku okre-
ĢÌÅÎÉÁ ÐÒÚÅÚ ÓÔÒÏÎÙ  × ÚÁÐÉÓÉÅ ÎÁ ÓäÄ ÐÏÌÕÂÏ×ÎÙ 
miejsÃÁ ÁÒÂÉÔÒÁŀÕȟ ÚÇÏÄÎÉÅ Ú ÔÒÅĢÃÉä !ÒÔÙËÕčÕ 
ρφȢρ 2ÅÇÕÌÁÍÉÎÕȟ ÍÉÅÊÓÃÅÍ ÔÙÍ ÂöÄÚÉÅ ,ÏÎÄÙÎȟ 
ÃÈÙÂÁ ŀÅ Ú Õ×ÁÇÉ ÎÁ ÏËÏÌÉÃÚÎÏĢÃÉ ÓÐÒÁ×Ù ÔÒÙÂu-
ÎÁč ÁÒÂÉÔÒÁŀÏ×Ù ÐÏÓÔÁÎÏ×É  ÉÎÁÃÚÅÊȢ  

7 ÐÏÒĕ×ÎÁÎÉÕ Ú ÒÅÇÕÌÁÍÉÎÁÍÉ ÁÒÂÉÔÒÁŀÏ×ÙÍÉ 
innych ÃÚÏčÏ×ÙÃÈ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ ÉÎÓÔÙÔÕÃÊÉ 
aÒÂÉÔÒÁŀÏ×ÙÃÈ 2ÅÇÕÌÁÍÉÎ ,#)! ×ÙÒĕŀÎÉÁÊä m.in. 
ÎÁÓÔöÐÕÊäÃÅ ÃÅÃÈÙȡ  

1. 7ÙÂĕÒ ÁÒÂÉÔÒĕ× ɉ!ÒÔÙËÕčÙ υȟ φ É χɊ 

,#)! ÐÒÚÙ×ÉäÚÕÊÅ ÓÚÃÚÅÇĕÌÎä ×ÁÇö ÄÏ ÅÔÁÐÕ 
ÆÏÒÍÏ×ÁÎÉÁ ÓÉö ÓËčÁÄÕ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ  

7 ÐÒÚÙÐÁÄËÕȟ ÇÄÙ ÓÔÒÏÎÙ ÎÉÅ ÏËÒÅĢÌÉčÙ 
w  umowie ÌÉÃÚÂÙ É ÓÐÏÓÏÂÕ ×ÙÂÏÒÕ ÁÒÂÉÔÒĕ×ȟ 
4ÈÅ ,#)! #ÏÕÒÔ ×ÙÂÉÅÒÁ É ÐÏ×ÏčÕÊÅ ÊÅÄÎÅÇÏ ÁÒÂi-
ÔÒÁȟ ÃÈÙÂÁ ŀÅ ÏËÏÌÉÃÚÎÏĢÃÉ ÓÐÒÁ×Ù ÐÒÚÅÍÁ×ÉÁÊä 
ÚÁ ÓËčÁÄÅÍ ÔÒÚÙÏÓÏÂÏ×ÙÍȢ .ÁÔÏÍÉÁÓÔ × ÓÙÔu-
ÁÃÊÁÃÈȟ ÇÄÙ ÓÔÒÏÎÙ ÕÍĕ×ÉčÙ ÓÉö ÃÏ ÄÏ ÌÉÃÚÂÙ ÁÒÂi-
ÔÒĕ×ȟ ÁÌÅ ÎÉÅ ÏËÒÅĢÌÉčÙ ÓÐÏÓÏÂÕ ÉÃÈ ÎÏÍÉnacji, 
4ÈÅ ,#)! #ÏÕÒÔ ÄÏËÏÎÕÊÅ ×ÙÂÏÒÕ ËÁÎÄÙÄÁÔĕ×Ȣ  

Podstawowymi ËÒÙÔÅÒÉÁÍÉ ×ÙÂÏÒÕ ÁÒÂÉÔÒĕ×ȟ 
ÏÐÒĕÃÚ ÔÙÃÈ ÕÓÔÁÌÏÎÙÃÈ ÐÒÚÅÚ ÓÔÒÏÎÙȟ Óä: brak 
ËÏÎÆÌÉËÔÕ ÉÎÔÅÒÅÓĕ×ȟ ÎÁÒÏÄÏ×ÏĢçȟ ÏÄÐÏ×ÉÅÄÎÉÅ 
Ë×ÁÌÉÆÉËÁÃÊÅ É  ÄÏĢ×ÉÁÄÃÚÅÎÉÅȟ ÚÎÁÊÏÍÏĢç ÊöÚy-
Ëĕ×ȟ ÊÁË Òĕ×ÎÉÅŀ ÄÙÓÐÏÚÙÃÙÊÎÏĢç ËÁÎÄÙÄÁÔÁȢ   

W ×ÉöËÓÚÏĢÃÉ ÓÐÒÁ× ,#)! ÕÄÁÊÅ ÓÉö ÄÏÐÒÏ×ÁÄÚÉç 
do ukonstytuÏ×ÁÎÉÁ ÓÉö ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×e-
go w terminie nieÐÒÚÅËÒÁÃÚÁÊäÃÙÍ Ä×ĕÃÈ ÔÙÇo-
dni. 

2. 4ÒÚÙ ÌÕÂ ×ÉöÃÅÊ ÐÏÄÍÉÏÔĕ× ÐÏÓÔöÐÏ×ÁÎÉÁ 
ɉ!ÒÔÙËÕč ψɊ 

7 ÐÒÚÙÐÁÄËÕ ÐÏÓÔöÐÏ×Áď ÔÏÃÚäÃÙÃÈ ÓÉö Ú ÕÄÚÉa-
čÅÍ ×ÉöÃÅÊ ÎÉŀ Ä×ĕÃÈ ÐÏÄÍÉÏÔĕ×, gdy zapis na 
ÓäÄ ÐÏÌÕÂÏ×ÎÙ ÐÒÚÅ×ÉÄÕÊÅȟ ŀe ËÁŀÄÁ ÚÅ ÓÔÒÏÎ ÍÁ 
prawo nominacji arbitra, jeŀÅÌÉ × ÏËÒÅĢÌÏÎÙÍ 
terminie ȵwieloÐÏÄÍÉÏÔÏ×Ùȱ ÐÏ×ĕÄ ÌÕÂ ÐÏÚ×a-
ny nie przedstawi swojego uzgodnionego kan-
ÄÙÄÁÔÁȟ ÃÁčÙ ÓËčÁÄ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏwego jest 
×ÙÂÉÅÒÁÎÙ É ÐÏ×ÏčÙ×ÁÎÙ ÐÒÚÅÚ 4ÈÅ ,#)! #ÏÕÒÔȢ 
+ÏÎÓÔÒÕËÃÊÁ ÔÁ ÐÏÚ×ÁÌÁ ÚÁÏÓÚÃÚöÄÚÉç ÃÚÁÓ ÏÒÁÚ 
zachowaç zasadö Òĕ×ÎÏĢÃÉ ÓÔÒÏÎ ÐÏÓÔöÐÏ×ÁÎÉÁȢ 

3. 0ÒÚÙÓÐÉÅÓÚÏÎÙ ÔÒÙÂ ÆÏÒÍÏ×ÁÎÉÁ ÓÉö ÓËča-
ÄÕ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ɉ!ÒÔÙËÕč ωɊ  

#ÅÃÈä ×ÙÒĕŀÎÉÁÊäÃä ÐÏÓÔÁÎÏ×ÉÅnia Regulaminu 
LCIA ÎÁ ÔÌÅ ÉÎÎÙÃÈ ÒÅÇÕÌÁÍÉÎĕ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈ 
ÊÅÓÔ ÍÏŀÌÉ×ÏĢç Ú×ÒĕÃÅÎÉÁ ÓÉö do The LCIA Court, 
w wezwaniu ÎÁ ÁÒÂÉÔÒÁŀ ÁÌÂÏ ÊÕŀ ÐÏ ÊÅÇÏ ÚčÏŀe-
niuȟ Ï ÐÏ×ÏčÁÎÉÅ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
w  trybie pilnym. 2ÅÇÕÌÁÍÉÎ ÐÒÚÅ×ÉÄÕÊÅȟ ŀÅ × 
przypadkach nieciÅÒÐÉäÃÙÃÈ Ú×čÏËÉ 4ÈÅ ,#)! 
#ÏÕÒÔ ÍÏŀÅ ÄÏ×ÏÌÎÉÅ ÍÏÄÙÆÉËÏ×Áç terminy na 
ÕËÏÎÓÔÙÔÕÏ×ÁÎÉÅ ÓÉö ÔÒÙÂÕÎÁčÕ  

*ÅŀÅÌÉ ÚÁÐÉÓ ÎÁ ÓäÄ ÐÏÌÕÂÏ×ÎÙ ÐÒÚÅ×ÉÄÕÊÅȟ ŀÅ  ÔÏ 
4ÈÅ ,#)! #ÏÕÒÔ ÍÁ ÄÏËÏÎÁç ×ÙÂÏÒÕ ÁÒÂÉÔÒĕ×ȟ 
ÇÏÔÏ×Ù ÄÏ ÄÚÉÁčÁÎÉÁ ÔÒÙÂÕÎÁč zostaje ukonstytu-
owany × ÃÉäÇÕ χς Çodzin od chwili ÄÏÒöÃÚÅÎÉÁ 
×ÎÉÏÓËÕ Ï ÐÏ×ÏčÁÎÉÅ ÁÒÂÉÔÒĕ× ×  trybie pilnym. 
3ÐÒÁ×ÎÏĢç ÄÚÉÁčÁÎÉÁ × ÔÙÍ ÚÁËÒÅÓÉÅ ÍÁ szcze-
ÇĕÌÎÅ ÚÎÁÃÚÅÎÉÅ np. w sytuacjach, gdy stronie 
ÚÁÌÅŀÙ ÎÁ ÓÚÙÂËÉÍ ÕÚÙÓËÁÎÉÕ ĢÒÏÄËÁ ÔÙÍÃÚÁÓo-
wego lub innej formy zabezpieczenia dochodzo-
nych rÏÓÚÃÚÅďȢ 

4. "ÒÁË ËÏÎÉÅÃÚÎÏĢÃÉ ÓÐÏÒÚäÄÚÁÎÉÁ ÓÆÏÒÍÁÌi-
zowanego Aktu Misji (Terms of Reference) 

0ÏÓÔöÐÏ×ÁÎÉÁ ÐÒÏ×ÁÄÚÏÎÅ ÐÒÚÅÄ ,#)!ȟ × ÐÒÚe-
ÃÉ×ÉÅďÓÔ×ÉÅ np. ÄÏ ÁÒÂÉÔÒÁŀÕ )##ȟ ÎÉÅ ×ÙÍÁÇÁÊä 
Ô×ÏÒÚÅÎÉÁ ÄÏÄÁÔËÏ×ÅÇÏȟ ÃÚöÓÔÏ ÃÚÁÓÏÃÈčÏÎÎÅÇÏ 
ÄÏËÕÍÅÎÔÕȟ ËÔĕÒÙ ÍÁ ÎÁ ÃÅÌÕ ÓÚÃÚÅÇĕčÏ×Å ÏËÒe-
ĢÌÅÎÉÅ ÚÁËÒÅÓÕ przedmiotowego, kompetencji 
ÁÒÂÉÔÒĕ× ÃÚÙ ËÁÌÅÎÄÁÒÚÁ ÐÏÓÔöÐÏ×ÁÎÉÁȢ 7 ÁÒÂi-
ÔÒÁŀÕ ,#)! ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ùȟ ÊÕŀ ÎÁ ÓÁÍÙÍ 
ÐÏÃÚäÔËÕ ÐÏÓÔöÐÏ×ÁÎÉÁȟ ÐÏ ×ÙÓčÕÃÈÁÎÉÕ ÓÔÒÏÎȟ 
×ÙÄÁÊÅ ÚÁÒÚäÄÚÅÎÉÅ ÐÒÏÃÅÄÕÒÁÌÎÅ ÃÏ ÄÏ ÓÐÏÓÏÂÕ 
ÐÒÏ×ÁÄÚÅÎÉÁ ÐÏÓÔöÐÏ×ÁÎÉÁȟ ÉÌÏĢÃÉ ÒÕÎÄ ÏÒÁÚ 
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ÔÅÒÍÉÎĕ× ÐÒÚÅÄËčÁÄÁÎÉÁ ÐÉÓÍ ÐÒÏÃÅÓÏ×ÙÃÈ ÏÒÁÚ 
ÏÇĕÌÎÙÃÈ ÒÅÇÕč prowadzenia korespondencji. 
"ÒÁË ÂÅÚ×ÚÇÌöÄÎÅÇÏ ×ÙÍÏÇÕ Ô×ÏÒÚÅÎÉÁ takiego 
sformalizowanego dokumentu pozwala zaosz-
ÃÚöÄÚÉç ÃÚÁÓ ɉÎÁ×ÅÔ ÄÏ ËÉÌËÕ ÍÉÅÓÉöÃÙɊ ÏÒÁÚ 
Ú×ÉäÚÁÎÅ Ú ÔÙÍ koszty.  

5. 7čäÃÚÅÎÉÅ ÄÏ ÔÏÃÚäÃÅÇÏ ÓÉö ÐÏÓÔöÐÏ×ÁÎÉÁ 
ÐÏÄÍÉÏÔÕ ÔÒÚÅÃÉÅÇÏ ɉ!ÒÔÙËÕč ςςȢρɉÈɊɊ 

2ÅÇÕÌÁÍÉÎ ÐÒÚÅ×ÉÄÕÊÅȟ Éŀ na mocy decyzji arbi-
ÔÒĕ× ÍÏŀÌÉ×Å ÊÅÓÔ ×čäÃÚÅÎÉÅ ÄÏ ÔÏÃÚäÃÅÇÏ ÓÉö 
ÐÏÓÔöÐÏ×ÁÎÉÁȟ ÎÁ ×ÎÉÏÓÅË ÊÅÄÎÅÊ ÚÅ ÓÔÒÏÎȟ ÐÏd-
miotu trzeciego. W takich sytuacjach wymagane 
jest stosowne uzasadnienie wniosku oraz zgoda 
ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȟ ÊÁË Òĕ×ÎÉÅŀ ÐÏÄÍÉÏÔÕ 
ÍÁÊäÃÅÇÏ ×čäÃÚÙç ÓÉö ÄÏ ÐÏÓÔöÐÏ×ÁÎÉÁȢ #ÅÃÈä 
ÃÈÁÒÁËÔÅÒÙÓÔÙÃÚÎä ÔÅÇÏ ÐÒÚÅÐÉÓÕȟ ÏÄÒĕŀÎÉÁÊäÃä 
ÇÏ ÏÄ ÕÒÅÇÕÌÏ×Áď ÏÂÏ×ÉäÚÕÊäÃÙÃÈ × ÐÏÓÔöÐo-
×ÁÎÉÁÃÈ ÐÒÚÅÄ ÉÎÎÙÍÉ ÓÔÁčÙÍÉ ÓäÄÁÍÉ ÐÏÌÕÂÏw-
nymi, jest brak wymogu uzyskania zgody strony 
przeciwnej. 

6. 7ÙčäÃÚÅÎÉÁ ÁÒÂÉÔÒĕ× ɉ!ÒÔÙËÕč ρπɊ 

2ÅÇÕÌÁÍÉÎ ÏËÒÅĢÌÁ ËÁÔÁÌÏÇ ÐÒÚÅÓčÁÎÅË ×ÙčäÃÚe-
ÎÉÁ ÁÒÂÉÔÒĕ×Ȣ .ÁÌÅŀä ÄÏ ÎÉÃÈ ÐÏ×ÓÚÅÃÈÎÉÅ ÁËÃÅp-
towane podstawy ×ÙčäÃÚÅÎÉÁȟ Á ÍÉÁÎÏ×ÉÃÉÅȟ 
ÂÒÁË ÎÉÅÚÁÌÅŀÎÏĢÃÉ É ÂÅÚÓÔÒÏÎÎÏĢÃÉ ÁÒÂÉÔÒÁ, oraz 
sytuacje, gdy zdaniem The LCIA Court, arbiter 
ÎÉÅ ×Ù×ÉäÚÕÊÅ ÓÉö Ú ÎÁčÏŀÏÎÙÃÈ ÎÁ ÎÉÅÇÏ ÏÂo-
×ÉäÚËĕ× ÌÕÂ ÃÅÌÏ×Ï ÎÁÒÕÓÚÁ ÐÏÓÔÁÎÏ×ÉÅÎÉÁ 2e-
gulaminu. #ÅÃÈä ÃÈÁÒÁËÔÅÒÙÓÔÙÃÚÎä ÄÅÃÙÚÊÉ 4ÈÅ 
LCI! #ÏÕÒÔ × ÐÒÚÅÄÍÉÏÃÉÅ ×ÙčäÃÚÅÎÉÁ ÊÅÓÔ ÊÅÊ 
uzasadnienie. 

7. Brak wymogu instytucjonalnej kontroli 
×ÙÒÏËĕ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈ 

2ÅÇÕÌÁÍÉÎ ÎÉÅ ÎÁËčÁÄÁ ÎÁ 4ÈÅ ,#)! #ÏÕÒÔȟ ÁÎÉ ÎÁ 
ÉÎÎÙ ÏÒÇÁÎ 3äÄÕȟ ÏÂÏ×ÉäÚËÕ ÉÎÓÔÙÔÕÃÊÏÎÁÌÎÅÊ 
ËÏÎÔÒÏÌÉ ×ÙÒÏËĕ× ÁÒÂÉÔÒÁŀÏ×ÙÃÈȢ 5ÍÏŀÌÉ×ÉÁ ÔÏ 
ÚÎÁÃÚÎÅ ÓËÒĕÃÅÎÉe czasu trwania ÐÏÓÔöÐÏ×Áď. 
W  praktyce jednak, dla zachowania wysokich 
ÓÔÁÎÄÁÒÄĕ× ÏÒÚÅÃÚÎÉÃÔ×Áȟ 3ÅËÒÅÔÁÒÉÁÔ 3äÄÕȟ 
ÐÒÚÅÄ ÄÏÒöÃÚÅÎÉÅÍ wyroku ÓÔÒÏÎÏÍȟ ÄÏËčÁÄÎÉÅ 
sprawdza jego ÔÒÅĢç ÐÏÄ ËäÔÅÍ ÂčöÄĕ× ÔÙÐÏÇÒa-
ficznychȟ Á ÔÁËŀÅ ocenia, czy opisany w wyroku 
ÐÒÚÅÂÉÅÇ ÐÏÓÔöÐÏ×ÁÎÉÁ ÊÅÓÔ ÚÇÏÄÎÙ 
z  odnotowanym przez LCIA w aktach sprawy.  

IV. +ÏÓÚÔÙ ÁÒÂÉÔÒÁŀÕ ,#)! ÏÒÁÚ ÓÐÏÓĕÂ ÉÃÈ 
wyliczenia   

Do kosztĕ× ÁÒÂÉÔÒÁŀÕ ,#)!ȟ Ú ×ÙčäÃÚÅÎÉÅÍ ËÏÓz-
Ôĕ× ÒÅÐÒÅÚÅÎÔÁÃÊÉ ÐÒÁ×ÎÅÊ ÓÔÒÏÎ ÏÒÁÚ ×ÙÄÁÔËĕ× 
ÄÏÔÙÃÚäÃÙÃÈ opracowania dokumentacji, przelo-
tĕ× czy zakwaterowaniaȟ ÎÁÌÅŀÙ ÚÁÌÉÃÚÙç ×ÙÎa-
ÇÒÏÄÚÅÎÉÅ ÁÒÂÉÔÒĕ×ȟ ÉÎÓÔÙÔÕÃÊÏÎÁÌÎÅ ÏÐčÁÔÙ ÒÅÊe-
ÓÔÒÁÃÙÊÎÅ ÏÒÁÚ ÐÏÚÏÓÔÁčÅ ËÏÓÚÔÙ Ú×ÉäÚÁÎÅ Ú Ád-
ÍÉÎÉÓÔÒÏ×ÁÎÉÅÍ ÁÒÂÉÔÒÁŀÕ ÐÒÚÅÚ ,#)!Ȣ  

,#)! ÐÒÚÙÊäč ÇÏÄÚÉÎÏ×Ù ÍÏÄÅÌ ËÁÌËÕÌÁÃÊÉ ×ÙÎa-
ÇÒÏÄÚÅÎÉÁ ÁÒÂÉÔÒĕ×Ȣ 7 ÏÄÒĕŀÎÉÅÎÉÕ ÏÄ ÍÏÄÅÌÕ 
ad valorem ɉÔÊȢ ÏÄ ×ÁÒÔÏĢÃÉ ÐÒÚÅÄÍÉÏÔÕ ÓÐÏÒÕɊȟ 
ÐÒÚÙÊöÔÅÇÏ ÐÒÚÅÚ ×ÉöËÓÚÏĢç ÓÔÁčÙÃÈ ÓäÄĕ× ÐÏÌu-
ÂÏ×ÎÙÃÈȟ ×ÙÎÁÇÒÏÄÚÅÎÉÅ ÁÒÂÉÔÒĕ× × ÁÒÂÉÔÒÁŀÕ 
,#)! ÕÓÔÁÌÁÎÅ ÊÅÓÔ × ÏÐÁÒÃÉÕ Ï ÉÌÏĢç ÇÏÄÚÉÎȟ ËÔĕÒÅ 
ÓÐöÄÚÉÌÉ ÐÒÁÃÕÊäÃ ÎÁÄ ÄÁÎä ÓÐÒÁ×äȢ ,#)! ÐÒÚÙÊäč 
ÔÕ ÚÁÓÁÄöȟ Éŀ ÔÏ ÎÉÅ ÓÁÍÁ ×ÁÒÔÏĢç ÐÒÚÅÄÍÉÏÔÕ 
ÓÐÏÒÕȟ ÁÌÅ ÊÅÇÏ ÃÈÁÒÁËÔÅÒ É ÓËÏÍÐÌÉËÏ×ÁÎÉÅ ÍÁÊä 
ÚÁÓÁÄÎÉÃÚÙ ×ÐčÙ× ÎÁ ustalenie ËÏÓÚÔĕ× ÐÏÓÔöȤ
ÐÏ×ÁÎÉÁ ÁÒÂÉÔÒÁŀÏ×ÅÇÏȢ 

)ÎÄÙ×ÉÄÕÁÌÎÅ ÏËÒÅĢÌÅÎÉÅ ÍÁËÓÙÍÁÌÎÅÊ ÓÔÁ×ËÉ 
wynagrodzenia w danej sprawie nÁÌÅŀÙ ÄÏ ËÏm-
petencji The LCIA Court. Udziela on w tym 
przedmiocie rekomendacji po przeprowadzeniu 
ÏÇĕÌÎÅÊ ÁÎÁÌÉÚÙ ÓÔÏÐÎÉÁ ÓËÏÍÐÌÉËÏ×ÁÎÉÁ ÓÐÒÁ×Ùȟ 
Õ×ÚÇÌöÄÎÉÁÊäÃ  ÎÁÒÏÄÏ×ÏĢç É ÐÏÚÙÃÊö ÓÔÒÏÎ ÏÒÁÚ 
Ë×ÁÌÉÆÉËÁÃÊÅ ÁÒÂÉÔÒĕ×Ȣ W ÏÐÁÒÃÉÕ Ï ÏÂÏ×ÉäÚÕÊäÃä 
obecnie ÔÁÒÙÆö ÏÐčÁÔȟ ÍÁËÓÙÍÁÌÎa stawka godzi-
nowa wynosi τππ ÆÕÎÔĕ×Ȣ  

LCIA stale monitoruje ×ÙÎÁÇÒÏÄÚÅÎÉÁ ÁÒÂÉÔÒĕ× É 
interweni uje × ÓÙÔÕÁÃÊÁÃÈȟ ÇÄÙ ÉÌÏĢç ÇÏÄÚÉÎ Ðo-
Ģ×ÉöÃÏÎÙÃÈ ÐÒÚÅÚ ÎÉÃÈ ÎÁÄ ËÏÎËÒÅÔÎä ÓÐÒÁ×ä 
jest nieproporcjonalnie wysoka.  

 

V. Konkluzja  

,#)! ÒÏÓÎäÃä ÐÏÐÕÌÁÒÎÏĢç ÚÁ×ÄÚÉöÃÚÁ ÐÒÚÅÄÅ 
×ÓÚÙÓÔËÉÍ ÎÏ×ÏÃÚÅÓÎÅÍÕ 2ÅÇÕÌÁÍÉÎÏ×Éȟ ÐÅčÎÅÊ 
ÎÅÕÔÒÁÌÎÏĢÃÉ, ÅÆÅËÔÙ×ÎÏĢÃÉ ÄÚÉÁčÁÎÉÁ oraz sto-
ÓÕÎËÏ×Ï ÎÉÓËÉÅÊ ÂÉÕÒÏËÒÁÔÙÚÁÃÊÉ ÐÏÓÔöÐÏ×ÁÎÉÁȢ 
Dodatkowo, ÍÏÄÅÌ ÏÐčÁÔ ÁÒÂÉÔÒÁŀÏ×ÙÃÈ ,#)! 
ÃÚöÓÔÏ ÏËÁÚÕÊÅ ÓÉö konkurencyjny w stosunku do 
modelu ad valorem ÐÒÚÙÊöÔÅÇÏ ÐÒÚÅÚ ×ÉöËÓÚÏĢç 
ÓÔÁčÙÃÈ ÓäÄĕ× ÐÏÌÕÂÏ×ÎÙÃÈ i jest kolejnym 
istotnym czynnikiem ÓËčÁÎÉÁÊäÃÙÍ ÄÏ ×ÙÂÏÒÕ ÔÅÊ 
instytucji .  



 
 

 

e-0ÒÚÅÇÌäÄ !ÒÂÉÔÒÁŀÏ×Ù ÎÒ υ ɉwiosna) 2010 r.    |  str. 43 

).34945#*% !2")42!½/7% .! ¡7)%#)% 

ENGLISH SUMMARY:  

London Court of International   
Arbitration  

Among numerous arbitration institutions head-
quartered in London, the London Court of Interna-
tional Arbitration (LCIA) is surely the most re-
nowned and forward-looking one. In its various 
forms, the LCIA dates back to 1892, when follow-
ing the enactment of the English Arbitration Act 
1889 the business community, increasingly dissa-
tisfied with often expensive and lengthy process of 
the court litigation, decided to establish a Tribun-
al for the arbitration of trans-national disputes. 
Thus, the LCIA is to be reputed as one of the long-
est-established institutions for commercial dispute 
resolution. 

In its current form, the LCIA first appeared in 
υύόωȟ ×ÈÅÎ ÉÔÓ !ÒÂÉÔÒÁÔÉÏÎ #ÏÕÒÔ ɉÔÈÅ Ȱ#ÏÕÒÔȱɊ ×ÁÓ 
established, and new rules, more international in 
nature, were enacted. It operates as a threefold 
organisation that comprises the Company, the 
Arbitration Court and the Secretariat. 

Although occasionally perceived as very English or 
London-centric institution, the LCIA is genuinely 
an international organisation providing efficient 
and impartial administration of dispute resolution 
methods for all parties, regardless of their loca-
tion, and under any system of law. The current set 
of the LCIA Arbitration Rules (the Rules) was 
adopted in 1998. It has replaced those of 1985, 
×ÈÉÃÈ ×ÅÒÅ ÔÈÅ ÆÉÒÓÔ ÔÏ ÍÁÒË ÔÈÅ ,#)!ȭÓ ÁÓÐÉÒÁÔÉÏÎ 
to become truly international institution. The 
Rules, framed around the overriding principle of 
ȰÐÁÒÔÙ ÁÕÔÏÎÏÍÙȱȟ ÃÏÎÓÉst of the best features and 
concepts, both from the civil and common law 
systems. 

The underlying purpose of this note is to introduce 
the LCIA as the leading international arbitral in-
stitution, and to briefly demonstrate the most dis-
tinctive features of the LCIA Rules, in comparison 
with the arbitration rules of its key competitors. 

http://www.lcia-arbitration.com/
http://www.lcia-arbitration.com/
http://www.lcia.org/LCIA_folder/documents/LCIAEnglisharbitrationrules.pdf


 

-ÉöÄÚÙÎÁÒÏÄÏ×Ù ÁÒÂÉÔÒÁŀ inwestycyjny  
dr +ÁÔÁÒÚÙÎÁ -ÉÃÈÁčÏ×ÓËÁ 

7 ÏÓÔÁÔÎÉÃÈ ÌÁÔÁÃÈ ÄÁÊÅ ÓÉö ÚÁÏÂÓÅÒ×Ï×Áç ÚÎÁÃÚäÃÙ ×ÚÒÏÓÔ ÌÉÃÚÂÙ ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈ ÓÐÏÒĕ× ÉÎ×ÅÓÔy-
ÃÙÊÎÙÃÈȟ ÒÏĢÎÉÅ ÚÎÁÃÚÅÎÉÅ ÃÅÎÔÒĕ× ÒÏÚÓÔÒÚÙÇÁÎÉÁ ÔÁËÉÃÈ ÓÐÏÒĕ×ȟ Á ÐÅčÎÏÍÏÃÎÉÃÙ ÓÔÒÏÎ É ÁÒÂÉÔÒÚÙ ÍÁÊä ÄÏ 
ÄÙÓÐÏÚÙÃÊÉ ÃÏÒÁÚ ×ÉöËÓÚä ÌÉÃÚÂö ÏÒÚÅÃÚÅďȟ ËÔĕÒÙÍÉ ÍÏÇä ÐÏÓÉčËÏ×Áç ÓÉö przy prowadzeniu nowych 
ÓÐÒÁ×Ȣ !ÒÂÉÔÒÁŀ ÉÎ×ÅÓÔÙÃÙÊÎÙ ÊÅÓÔ ÐÒÚÅÄÍÉÏÔÅÍ Õ×ÁÇÉ ÎÉÅ ÔÙÌËÏ ÐÒÁ×ÎÉËĕ×-ÐÒÁËÔÙËĕ× É ÄÏËÔÒÙÎÙ ÐÒa-
×Áȟ Òĕ×ÎÉÅŀ ÏÐÉÎÉÁ ÐÕÂÌÉÃÚÎÁ ÊÅÓÔ ÉÎÆÏÒÍÏ×ÁÎÁ Ï ÉÓÔÎÉÅÎÉÕ ÓÐÏÒĕ×ȟ × ËÔĕÒÙÃÈ ÊÁËÏ ÓÔÒÏÎÁ ÐÏÚ×ÁÎÁ ×y-
ÓÔöÐÕÊÅ ÄÁÎÅ ÐÁďÓÔ×Ïȟ Á ÎÉÅÒÚÁÄËÏ ÐÒÚÅÂÉÅÇ ÐÏÓÔöÐÏ×ÁÎÉÁ ÂÕÄÚÉ ÄÕŀÅ ÚÁÉÎÔÅÒÅÓÏ×ÁÎÉÅ ÏÒÇÁÎÉÚÁÃÊÉ ÓÐo-
čÅÃÚÎÙÃÈȢ :ÁÍÉÁÒÅÍ ÚÅÓÐÏčÕ ÒÅÄÁËÃÙÊÎÅÇÏ E-0ÒÚÅÇÌäÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ ÊÅÓÔ ÐÒÚÙÂÌÉŀÅÎÉÅ ÃÚÙÔÅÌÎÉËÏ×É 
ÐÒÏÂÌÅÍÁÔÙËÉ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÒÏÚÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒĕ× ÉÎ×ÅÓÔÙÃÙÊÎÙÃÈ É ÚÁÐÏÚÎÁÎÉÅ ÇÏ Ú ÎÁÊÎÏ×ÓÚÙÍÉ ÔÅn-
dencjami w tej dziedzinie. 
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I. ȵ-ÉöÄÚÙÎÁÒÏÄÏ×Ùȱ ÁÒÂÉÔÒÁŀ  
ȵÉÎ×ÅÓÔÙÃÙÊÎÙȱ 

!ÒÂÉÔÒÁŀ ȵÉÎ×ÅÓÔÙÃÙÊÎÙȱ ÍÁ ÃÈÁÒÁËÔÅÒ ÍÉöÄÚÙÎa-
ÒÏÄÏ×Ùȟ ÇÄÙŀ ÊÅÇÏ ÐÏÄÓÔÁ×ö ÓÔÁÎÏ×É Ä×ÕÓÔÒÏn-
ÎÁ ÕÍÏ×Á ÍÉöÄÚÙÎÁÒÏÄÏ×Á Ï ÐÏÐÉÅÒÁÎÉÕ É 
ochronie inwestycji (ang. BIT  ɀ bilateral invest-
ment treaty) albo traktat wielostronny, a stro-
ÎÁÍÉ ÓÐÏÒÕ ÊÅÓÔ ÉÎ×ÅÓÔÏÒ Ï ÐÒÚÙÎÁÌÅŀÎÏĢÃÉ ÐÁďȤ
ÓÔ×Ï×ÅÊ ÊÅÄÎÅÊ ÚÅ ÓÔÒÏÎ ÔÁËÉÅÊ ÕÍÏ×Ù É ÐÁďÓÔ×Ï 
ÂöÄäÃÅ ÄÒÕÇä ÓÔÒÏÎä ÔÁËÉÅÊ ÕÍÏ×ÙȢ 3ÐĕÒ ÔÏÃÚÙ 
ÓÉö ×ÉöÃ ÐÏÍÉöÄÚÙ ÉÎ×ÅÓÔÏÒÅÍ Á ÏÂÃÙÍ ÐÁďȤ
ÓÔ×ÅÍȟ ÎÁ ËÔĕÒÅÇÏ ÔÅÒÙÔÏÒÉÕÍ ÚÄÅÃÙÄÏ×Áč ÓÉö ÏÎ 
ÒÏÚ×ÉÎäç ÄÚÉÁčÁÌÎÏĢç ÇÏÓÐÏÄÁÒÃÚä ÄÏËÏÎÕÊäÃ 
ȵÉÎ×ÅÓÔÙÃÊÉȱ × ÒÏÚÕÍÉÅÎÉÕ ")4Ȣ 3ÔÒÏÎÙ ÓÐÏÒÕ ÎÉÅ 
ÍÕÓÚä ÂÙç Ú×ÉäÚÁÎÅ ËÏÎÔÒÁËÔÅÍȟ ÐÏÄÓÔÁ×ä 
roszczenia jest bowiem naruszenie przez paďȤ
stwo gwarancji udzielonych zagranicznym inwe-
ÓÔÏÒÏÍ × ÕÍÏ×ÉÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊȟ ÃÈÏç Òĕw-
ÎÉÅŀ ÓÐÏÒÙ ËÏÎÔÒÁËÔÏ×Å ÍÏÇä ÂÙç ÒÏÚÓÔÒÚÙÇÁÎÅ 
× ÔÙÍ ÔÒÙÂÉÅȟ Ï ÉÌÅ ÕÍÏ×Á ÔÁË ÓÔÁÎÏ×ÉȢ 3ÐĕÒ ÍÁ 
ÚÁ ÐÒÚÅÄÍÉÏÔ ÏÃÅÎö ĢÒÏÄËĕ× ÚÁÓÔÏÓÏ×ÁÎÙÃÈ 
ÐÒÚÅÚ ÐÁďÓÔ×Ï × ÓÔÏsunku do inwestora i doko-
nanej przez niego inwestycji, czyli rozstrzygniöȤ
ÃÉÅȟ ÃÚÙ ÐÒÚÙÐÉÓÙ×ÁÎÅ ÐÁďÓÔ×Õ ÄÚÉÁčÁÎÉÁ ÎÁÒu-
ÓÚÁÊä ÔÒÁËÔÁÔÏ×Å Ç×ÁÒÁÎÃÊÅ ÔÒÁËÔÏ×ÁÎÉÁ ȵÓčÕÓz-
ÎÅÇÏ É ÓÐÒÁ×ÉÅÄÌÉ×ÅÇÏȱȟ ÚÇÏÄÎÅÇÏ Ú ËÌÁÕÚÕÌä 
ÎÁÊ×ÉöËÓÚÅÇÏ ÕÐÒÚÙ×ÉÌÅÊÏ×ÁÎÉÁ ÁÌÂÏ ÔÒÁËÔÏ×a-
nia narÏÄÏ×ÅÇÏȟ ÃÚÙ ÓÔÁÎÏ×Éä ×Ù×čÁÓÚÃÚÅÎÉÅ 
ÉÎ×ÅÓÔÙÃÊÉȟ Á ÊÅŀÅÌÉ ÔÁËÉÅ ÎÁÒÕÓÚÅÎÉÅ ÚÏÓÔÁÎÉÅ 
stwierdzone ɀ ×ÙÓÏËÏĢç ÏÄÓÚËÏÄÏ×ÁÎÉÁ ÎÁÌÅŀȤ
nego inwestorowi.  

_____________________________________ 

Autorka jest adiunktem na WPiA Uniwersytetu Warszaw-
skiego. 

W ostatnich latach Polska, podobnie jak inne 
ÐÁďÓÔ×Á ÒÅÇÉÏÎÕ %ÕÒÏÐÙ ¡ÒÏÄËÏ×ÅÊȟ ÓÔÁčÁ ÓÉö 
ÓÔÒÏÎä ËÉÌËÕ ÓÐÏÒĕ× ÉÎ×ÅÓÔÙÃÙÊÎÙÃÈ Ú ÉÎ×ÅÓÔo-
ÒÁÍÉ ÚÁÇÒÁÎÉÃÚÎÙÍÉȢ -ÙÌÎÅ ÂÙčÏÂÙ ÐÒÚÙÐÕÓÚÃÚe-
ÎÉÅȟ ŀÅ ÓÐÏÒÙ ÔÅ ×ÙÔÁÃÚÁÎÅ Óä ×ÙčäÃÚÎÉÅ ÐÁďȤ
ÓÔ×ÏÍ ÂöÄäÃÙÍ ȵÉÍÐÏÒÔÅÒÁÍÉ ÉÎ×ÅÓÔÙÃÊÉ ÚÁÇÒa-
ÎÉÃÚÎÙÃÈȱȟ ÃÈÏç ÒÚÅÃÚÙ×ÉĢÃÉÅȟ ÐÁďÓÔ×Á ÒÏÚ×ÉÊÁÊäȤ
ÃÅ ÓÉö É ÐÁďÓÔ×Á ȵÇÏÓÐÏÄÁÒÅË ×ÓÃÈÏÄÚäÃÙÃÈȱ Óä 
ÄÏĢç ÌÉÃÚÎÉÅ ÒÅÐÒÅÚÅÎÔÏ×ÁÎÅ ×ĢÒĕÄ ÐÏÚ×ÁÎÙÃÈȢ 
*ÅÄÎÁË ×ÅÊĢÃÉÅ × ŀÙÃÉÅ ÕËčÁÄÕ .!&4! ÚÎÁÃÚäÃÏ 
ÚÍÉÅÎÉčÏ ÔÅ ÐÒÏÐÏÒÃÊÅ É ÏÂÅÃÎÉÅ Òĕ×ÎÉÅŀ Stany 
:ÊÅÄÎÏÃÚÏÎÅ É +ÁÎÁÄÁȟ ÔÒÁÄÙÃÙÊÎÉ ȵÅËÓÐÏÒÔÅÒÚÙ 
ÉÎ×ÅÓÔÙÃÊÉȱ ÍÕÓÚä ÚÍÉÅÒÚÙç ÓÉö Ú ÒÏÓÚÃÚÅÎÉÁÍÉ 
ÉÎ×ÅÓÔÏÒĕ× ÚÁÇÒÁÎÉÃÚÎÙÃÈ ÄÚÉÁčÁÊäÃÙÃÈ ÎÁ ÉÃÈ 
ÔÅÒÙÔÏÒÉÕÍȟ Á ÐÏÃÈÏÄÚäÃÙÃÈ Ú ÐÏÚÏÓÔÁčÙÃÈ 
ÐÁďÓÔ×-ÓÔÒÏÎ ÕËčÁÄÕȢ  

II.  $ÌÁÃÚÅÇÏ ÁÒÂÉÔÒÁŀȩ 

0ÒÁ×Ï ÍÉöÄÚÙÎÁÒÏÄÏ×Å ×ÙÐÒÁÃÏ×ÁčÏ ÓÚÅÒÅÇ 
ÚÁÓÁÄ ÏÃÈÒÏÎÙ ÃÕÄÚÏÚÉÅÍÃĕ× É ÉÃÈ ÍÉÅÎÉÁȢ $o-
ÃÈÏÄÚÅÎÉÅ ÒÏÓÚÃÚÅď Ú ÔÙÔÕčÕ ×Ù×čÁÓÚÃÚÅÎÉÁ Ðo-
ÚÏÓÔÁÊÅ ÊÅÄÎÁË × ÒöËÁÃÈ ÐÁďÓÔ×Á ÐÒÚÙÎÁÌÅŀÎÏĢÃÉ 
ÃÕÄÚÏÚÉÅÍÃÁȟ ËÔĕÒÅ ÍÏŀÅ ÃÈÒÏÎÉç ÉÎÔÅÒÅÓÙ Ó×ÅÇÏ 
ÏÂÙ×ÁÔÅÌÁ ÎÁ ÄÒÏÄÚÅ ÄÙÐÌÏÍÁÔÙÃÚÎÅÊ ÁÌÂÏȟ ÊÅŀÅÌÉ 
ÕÚÎÁ ÔÏ ÚÁ ×čÁĢÃÉ×Å ÐÒÚÅÚ ×ÚÇÌäÄ ÎÁ ÒĕŀÎÏÒÁËÉÅ 
interesy polityki zagranicznej, ochrony tej od-
Íĕ×ÉçȢ 5ÄÚÉÅÌÅÎÉÅ ÐÏÍÏÃÙ ÄÙÐÌÏÍÁÔÙÃÚÎÅÊ ÍÏŀÅ 
ÊÅÄÎÁË ÎÁÓÔäÐÉç ÐÏ ×ÙÃÚÅÒÐÁÎÉÕ ÐÒÚÅÚ ÉÎ×ÅÓÔÏÒÁ 
ËÒÁÊÏ×ÅÊ ÄÒÏÇÉ ÓäÄÏ×ÅÊ × ÐÁďÓÔ×ÉÅ ÐÒÚÙÊÍÕÊäȤ
ÃÙÍ ÉÎ×ÅÓÔÙÃÊÅȢ $ÌÁ ÉÎ×ÅÓÔÏÒĕ×ȟ ÏÂÁ×ÉÁÊäÃych 
ÓÉö ÎÉÅ×ÙÄÏÌÎÏĢÃÉ ÓÙÓÔÅÍÕ ×ÙÍÉÁÒÕ ÓÐÒÁ×Ée-
ÄÌÉ×ÏĢÃÉȟ ÐÅÒÓÐÅËÔÙ×Á ÐÒÏ×ÁÄÚÅÎÉÁ ÐÒÚÅÄ ÓäȤ
ÄÁÍÉ ÐÁďÓÔ×Á ÐÒÚÙÊÍÕÊäÃÅÇÏ ÉÎ×ÅÓÔÙÃÊÅ ÓÐÏÒÕ  

http://www2.wpia.uw.edu.pl/
http://www2.wpia.uw.edu.pl/
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Ú ÔÙÍ ÐÁďÓÔ×ÅÍ ÍÏŀÅ ÎÉÅ ÂÙç ÚÁÃÈöÃÁÊäÃÁȢ  
: ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÉÎ×ÅÓÔÏÒÁ ÍÉöÄÚÙÎÁÒÏÄÏ×Ù 
ÁÒÂÉÔÒÁŀ ÍÏŀÅ ÄÁ×Áç ÌÅÐÓÚÅ Ç×ÁÒÁÎÃÊÅ ÂÅz-
ÓÔÒÏÎÎÏĢÃÉȢ :ÇÏÄÁ ÎÁ ÏÄÄÁÎÉÅ ÓÐÏÒÕ ÐÏÄ ÁÒÂÉÔÒÁŀ 
ÍÉöÄÚÙÎÁÒÏÄÏ×Ù ×ÙÒÁŀÏÎÁ × ÕÍÏ×ÉÅ ")4 ÍÏŀÅ 
ÂÙç ËÏÒÚÙÓÔÎÁ Òĕ×ÎÉÅŀ Ú ÐÕÎËÔÕ ×ÉÄÚÅÎÉÁ ÐÁďȤ
ÓÔ×Á ÐÒÚÙÊÍÕÊäÃÅÇÏȟ ÊÁËÏ ÅÌÅÍÅÎÔ ÐÏÚÙÔÙ×ÎÅÇÏ 
ȵËÌÉÍÁÔÕ ÉÎ×ÅÓÔÙÃÙÊÎÅÇÏȱȟ ÚÁÐÅ×ÎÉÁÊäÃÅÇÏ Äo-
ÐčÙ× ÏÂÃÙÃÈ ËÁÐÉÔÁčĕ×Ȣ /ÄÐÏÌÉÔÙÃÚÎienie spo-
Òĕ× ÉÎ×ÅÓÔÙÃÙÊÎÙÃÈ É ÐÒÚÙÚÎÁÎÉÅ ÐÏÄÍÉÏÔÏÍ 
prywatnym przymiotu strony w sporze z paďȤ
ÓÔ×ÅÍ ÂÙčÏ Çčĕ×ÎÙÍ ÃÅÌÅÍ +ÏÎ×ÅÎÃÊÉ Ï ÒÏz-
ÓÔÒÚÙÇÁÎÉÕ ÓÐÏÒĕ× ÉÎ×ÅÓÔÙÃÙÊÎÙÃÈ ÍÉöÄÚÙ ÐÁďȤ
ÓÔ×ÁÍÉ Á ÏÂÙ×ÁÔÅÌÁÍÉ ÉÎÎÙÃÈ ÐÁďÓÔ×ȟ ÓÐÏÒÚäȤ
dzonej w Waszyngtonie 18 marca 1965 r. 
(Convention on the Settlement of Investment Dis-
putes between States and Nationals of Other Sta-
tes, Konwencja ICSIDɊȢ ȵ7ÉöËÓÚÏĢç Ä×ÕÓÔÒÏn-
ÎÙÃÈ ÕÍĕ× Ï ×ÚÁÊÅÍÎÙÍ ÐÏÐÉÅÒÁÎÉÕ É ÏÃÈÒÏÎÉÅ 
inwestycji, w tym prawie wszystkie ostatnio za-
×ÁÒÔÅȟ ÐÒÚÅ×ÉÄÕÊÅ ÒÏÚÓÔÒÚÙÇÁÎÉÅ ÓÐÏÒĕ× ÐÏÍÉöÄÚÙ 
ÉÎ×ÅÓÔÏÒÁÍÉ Á ÐÁďÓÔ×ÁÍÉ ÎÁ ÄÒÏÄÚÅ ÎÉÅÚÁÌÅŀÎÅÇÏ 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕȟ ÎÁ ÐÏÄÓÔÁ×ÉÅ +Ïn-
wencji ICSID, Dodatkowego Mechanizmu ICSID, 
2ÅÇÕÌÁÍÉÎÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 5.#)42!, ÌÕb innych 
ÐÏÄÏÂÎÙÃÈ ÐÏÒÏÚÕÍÉÅďȟ É ÐÏÓÔÁÎÏ×ÉÅÎÉÁ ÔÅ Ðo-
×ÓÚÅÃÈÎÉÅ ÕÚÎÁ×ÁÎÅ Óä ɀ ÚÁÒĕ×ÎÏ ÐÒÚÅÚ ÉÃÈ ÐÒÚe-
ÃÉ×ÎÉËĕ× ÊÁË É Ú×ÏÌÅÎÎÉËĕ× ɀ ÚÁ ÉÓÔÏÔÎÙ ÓËčÁÄÎÉË 
ÒÅŀÉÍÕ ÏÃÈÒÏÎÙ ÂÅÚÐÏĢÒÅÄÎÉÃÈ ÉÎ×ÅÓÔÙÃÊÉ ÚÁÇÒa-
nicznychȱ ɉÏÒÚÅÃÚÅÎÉÅ × ÓÐÒÁ×ÉÅ ×ÓÔöÐÎÙÃÈ Úa-
ÇÁÄÎÉÅď ÊÕÒÙÓÄÙËÃÙÊÎych w sprawie Gas Natural 
SDG, S.A. przeciwko Republice Argentyny 
z  17 czerwca 2005 r., 29). 

III.  0ÏÌÓËÁ ÊÁËÏ ÓÔÒÏÎÁ ÕÍĕ× Ï ×ÚÁÊÅm-
nym popieraniu i ochronie inwestycji  

0ÏÌÓËÁ ÊÅÓÔ ÓÔÒÏÎä ÐÏÎÁÄ φπ ÕÍĕ× ")4 ÚÁ×ÉÅÒa-
ÎÙÃÈ ÏÄ ËÏďÃÁ ÌÁÔ ψπ-ÔÙÃÈ 88 ×Ȣ Ú ÎÁÊ×ÉöËÓÚÙÍÉ 
ËÒÁÊÁÍÉ ÐÒÚÅÍÙÓčÏ×ÙÍÉ Ģ×ÉÁÔÁ Ú %ÕÒÏÐÙȟ ÏÂÕ 
!ÍÅÒÙË É !ÚÊÉȢ $ÌÁ ÐÏÒĕ×ÎÁÎÉÁȟ 2ÅÐÕÂÌÉËÁ &ÅÄe-
ÒÁÌÎÁ .ÉÅÍÉÅÃ ÚÁ×ÁÒčÁ ρσυ ÔÁËÉÃÈ ÕÍĕ×ȟ Á #ÈÉÎÙ 
- ρσπȢ :Á×ÉÅÒÁÎÉÅ ")4 ÔÏ×ÁÒÚÙÓÚÙčÏ ÕÃÈ×ÁÌÁÎÉÕ 
w Polce uÓÔÁ× ÒÅÇÕÌÕÊäÃÙÃÈ ÉÎ×ÅÓÔÙÃÊÅ ÚÁÇÒa-
ÎÉÃÚÎÅȟ ÐÏÃÚä×ÓÚÙ ÏÄ ÕÓÔÁÎÁ×ÉÁÎÉÁ ÍÁËÓÙÍÁl-
ÎÅÇÏ ÕÄÚÉÁčÕ ×ÓÐĕÌÎÉËĕ× ÚÁÇÒÁÎÉÃÚÎÙÃÈ × ÓÐĕčȤ
kach do stopniowej liberalizacji w tej dziedzinie. 
:ÄÅÃÙÄÏ×ÁÎÁ ×ÉöËÓÚÏĢç ÔÙÃÈ ÕÍĕ× ÐÒÚÅ×ÉÄÕÊÅ 
ÒÏÚÓÔÒÚÙÇÁÎÉÅ ÓÐÏÒĕ× ÉÎ×ÅÓÔÙÃÙÊÎÙÃÈ ÎÁ ÄÒÏdze 

ÁÒÂÉÔÒÁŀÕ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏȟ Á Ú Ç×ÁÒÁÎÃÊÉ 
ÔÒÁËÔÁÔÏ×ÙÃÈ ÎÁ Òĕ×ÎÉ ËÏÒÚÙÓÔÁÊä ÏÂÃÙ ÉÎ×ÅÓÔo-
ÒÚÙ × 0ÏÌÓÃÅ É ÐÏÌÓÃÙ ÉÎ×ÅÓÔÏÒÚÙ ÚÁ ÇÒÁÎÉÃäȢ 0o-
ÓÔöÐÏ×ÁÎÉÅ ÍÏŀÅ ÔÏÃÚÙç ÓÉö × ÔÒÙÂÉÅ ×ÙÚÎÁÃÚo-
nym przez 2ÅÇÕÌÁÍÉÎ !ÒÂÉÔÒÁŀÏ×Ù 5.#)42!, 
albo innych wskazanych w umowach BIT regu-
laminach, np. )ÎÓÔÙÔÕÔÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ )ÚÂÙ (Án-
dlowej w Sztokholmie lub 3äÄÕ !ÒÂÉÔÒÁŀÏ×ÅÇÏ 
ÐÒÚÙ -ÉöÄÚÙÎÁÒÏÄÏ×ÅÊ )ÚÂÉÅ (ÁÎÄÌÏ×ÅÊ × 0ÁÒy-
ŀÕȢ 0ÏÌÓËÁ ÎÉÅ ÐÒÚÙÓÔäÐÉčÁ ÄÏ +ÏÎ×ÅÎÃÊÉ ×a-
ÓÚÙÎÇÔÏďÓËÉÅÊȟ ÄÌÁÔÅÇÏ 2ÅÇÕčÙ !ÒÂÉÔÒÁŀÏ×e ICSID 
ÎÉÅ ÚÎÁÊÄä ÚÁÓÔÏÓÏ×ÁÎÉÁ × ÓÐÏÒÁÃÈȟ ËÔĕÒÙÃÈ 
ÓÔÒÏÎä Óä ÐÏÌÓÃÙ ÉÎ×ÅÓÔÏÒÚÙ ÌÕÂ 0ÏÌÓËÁȟ ÃÈÙÂÁ ŀÅ 
ÓÔÒÏÎÙ ÓÐÏÒÕ ×ÙÒÁŀä ÚÇÏÄö ɉÏ ÉÌÅ ×čÁĢÃÉ×Á 
ÕÍÏ×Á ")4 ÄÏÐÕÓÚÃÚÁ ÔÁËÁ ÍÏŀÌÉ×ÏĢçɊ ÎÁ ÐÒo-
×ÁÄÚÅÎÉÅ ÇÏ ×ÅÄčÕÇ ÔÚ×Ȣ Dodatkowego Mecha-
nizmu ICSID, czyli w trybie administrowanym 
ÐÒÚÅÚ ×ÁÓÚÙÎÇÔÏďÓËÉÅ #ÅÎÔÒÕÍ × ÓÙÔÕÁÃÊÉȟ ÇÄÙ 
ÔÙÌËÏ ÊÅÄÎÁ ÚÅ ÓÔÒÏÎ ÓÐÏÒÕ ÐÏÃÈÏÄÚÉ Ú ÐÁďÓÔ×Á-
strony Konwencji. 

IV. 0ÒÚÙÎÁÌÅŀÎÏĢç ÐÁďÓÔ×Ï×Á ÉÎ×ÅÓÔÏÒÁ  
a ochrona trak tatowa inwestycji  

: Õ×ÁÇ ÐÒÚÅÄÓÔÁ×ÉÏÎÙÃÈ ×ÙŀÅÊ ×ÙÎÉËÁȟ ÊÁË ÄÕŀÅ 
ÚÎÁÃÚÅÎÉÅ ÄÌÁ ÏÂÊöÃÉÁ ÄÁÎÅÊ ÉÎ×ÅÓÔÙÃÊÉ ÏÃÈÒÏÎä 
ÔÒÁËÔÁÔÏ×ä ÏÒÁÚ ÄÌÁ ÚÁËÒÅÓÕ ÔÅÊ ÏÃÈÒÏÎÙ É ÔÒÙÂÕ 
ÄÏÃÈÏÄÚÅÎÉÁ ÒÏÓÚÃÚÅď ÐÒÚÅÃÉ×ËÏ ÐÁďÓÔ×Õ-
ÇÏÓÐÏÄÁÒÚÏ×Éȟ ÍÁ ÐÒÚÙÎÁÌÅŀÎÏĢç ÐÁďÓÔ×Ï×Á 
inwestora zagranicznego. O kwalifikacji osoby 
ÆÉÚÙÃÚÎÅÊ ÊÁËÏ ÉÎ×ÅÓÔÏÒÁ ÏÂÊöÔÅÇÏ ÏÃÈÒÏÎä ÐÒÚe-
ÓäÄÚÁ ÐÏÓÉÁÄÁÎÉÅ ÏÂÙ×ÁÔÅÌÓÔ×Á 5ÍÁ×ÉÁÊäÃÅÊ ÓÉö 
Strony, a nabycie lub utrata obywatelstwa pod-
ÌÅÇÁ ÊÅÊ ÐÒÁ×Õ ×Å×ÎöÔÒÚÎÅÍÕȢ .ÉÅËÔĕÒÅ ÕÍÏ×Ù 
ÏÐÒĕÃÚ ÏÂÙ×ÁÔÅÌÓÔ×Á ×ÙÍÁÇÁÊä ÔÁËŀÅ ÐÏÓÉÁÄa-
nia × ÐÁďÓÔ×ÉÅ-Stronie miejsca zamieszkania. 
0ÒÏÂÌÅÍ ÓÔÏÓÏ×ÁÎÉÁ ÕÍÏ×Ù ")4 ÄÏ ÏÓĕÂ ÐÏÓÉa-
ÄÁÊäÃÙÃÈ ÐÏÄ×ĕÊÎÅ ÏÂÙ×ÁÔÅÌÓÔ×Ï ×ÙÒÁľÎÉÅ Òe-
ÇÕÌÕÊä ÔÙÌËÏ ÎÉÅËÔĕÒÅ ÕÍÏ×Ùȟ ÓÔÁÎÏ×ÉäÃȟ ŀÅ 
ÏÃÈÒÏÎä ÔÒÁËÔÁÔÏ×ä ÎÉÅ Óä ÏÂÊöÔÅ ÉÎ×ÅÓÔÙÃÊÅ Äo-
ËÏÎÁÎÅ ÐÒÚÅÚ ÏÓÏÂÙ ÐÏÓÉÁÄÁÊäÃÅ ÐÏÄ×ĕÊÎÅ ÏÂy-
watelstwo. Odpowiada to celowi umowy, jakim 
ÊÅÓÔ ÐÏÐÉÅÒÁÎÉÅ ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊ ×ÙÍÉÁÎÙ Ço-
ÓÐÏÄÁÒÃÚÅÊ É ÐÒÚÅÄÓÉö×ÚÉöç ÉÎ×ÅÓÔÏÒĕ× ȵÄÒÕÇÉÅÊȱ 
ÕÍÁ×ÉÁÊäÃÅÊ ÓÉö ÓÔÒÏÎÙȢ +ÏÎ×ÅÎÃÊÁ )#3)$ ÓÔÁÎo-
×É × ÁÒÔȢ ςυɉςɊȟ ŀÅ ÏÂÙ×ÁÔÅÌÅÍ ÐÁďÓÔ×Á-strony 
+ÏÎ×ÅÎÃÊÉ ÍÏÇäÃÙÍ ÓËÏÒÚÙÓÔÁç Ú mechanizmu 
ÒÏÚÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒĕ× ÎÉä ÕÓÔÁÎÏ×ÉÏÎÅÇÏ ÎÉÅ ÊÅÓÔ 
ÏÓÏÂÁȟ ËÔĕÒÁ × ÏËÒÅĢÌÏÎÙÃÈ ÔÙÍ ÐÒÚÅÐÉÓÉÅ ÄÁÔÁÃÈ 

http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.sccinstitute.com/filearchive/3/32181/Arbitration%20Rules_2010_eng_final.pdf
http://www.sccinstitute.com/filearchive/3/32181/Arbitration%20Rules_2010_eng_final.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
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ɉÚÇÏÄÁ ÎÁ ÐÏÄÄÁÎÉÅ ÓÐÏÒÕ ÐÏÄ ÁÒÂÉÔÒÁŀ ÌÕÂ ÒÅÊe-
ÓÔÒÁÃÊÁ ÓÐÏÒÕɊ ÂÙčÁ ÏÂÙ×ÁÔÅÌÅÍ ÐÁďÓÔ×Á ÂöÄäȤ
ÃÅÇÏ ÓÔÒÏÎä × ÓÐÏÒÚÅȢ .ÉÅËÉÅÄÙ ÄÏ ÒÏÚÓÔÒÚÙÇÎÉöȤ
ÃÉÁ ×äÔÐÌÉ×ÏĢÃÉ ×ÙčÁÎÉÁÊäÃÙÃÈ ÓÉö × Ú×ÉäÚËÕ  
z posiadaniem przez inwestora-powoda po-
Ä×ĕÊÎÅÇÏ ÏÂÙ×ÁÔÅÌÓÔ×Á ÔÒÙÂÕÎÁčÙ ÓÔÏÓÕÊä ËÒy-
ÔÅÒÉÕÍ ȵÅÆÅËÔÙ×ÎÅÇÏ ÏÂÙ×ÁÔÅÌÓÔ×Áȱȟ ÔÊȢ ÂÁÄÁÊäȟ  
Ú ËÔĕÒÙÍ ÐÁďÓÔ×ÅÍ ÏÓÏÂÁ ÔÁ ÊÅÓÔ ÒÚÅÃÚÙ×ÉĢÃÉÅ 
Ú×ÉäÚÁÎÁ ÐÒÚÅÚ ÐÏÓÉÁÄÁÎÉÅ ÔÁÍ ÏĢÒÏÄËÁ ŀÙÃÉo-
wych sÐÒÁ×ȟ ×ÉöÚĕ× ÇÏÓÐÏÄÁÒÃÚÙÃÈ É ÏÓÏÂi-
stych.  

7ÉöËÓÚÅ ÚÎÁÃÚÅÎÉÅ × ÐÒÁËÔÙÃÅ ÍÁÊä ÉÎ×ÅÓÔÙÃÊÅ 
ÄÒÕÇÉÅÇÏ ÒÏÄÚÁÊÕ ÉÎ×ÅÓÔÏÒĕ× ɀ ÏÓĕÂ ÐÒÁ×ÎÙÃÈȢ 
:Á×ÁÒÔÅ ÐÒÚÅÚ 0ÏÌÓËö ÕÍÏ×Ù ")4 ÕÓÔÁÎÁ×ÉÁÊä 
ËÉÌËÁ ËÒÙÔÅÒÉĕ× ÕÚÎÁ×ÁÎÉÁ ÏÓĕÂ ÐÒÁ×ÎÙÃÈ ÄÒu-
ÇÉÅÊ ÕÍÁ×ÉÁÊäÃÅÊ ÓÉö ÓÔÒÏÎÙ ÚÁ ÊÅÊ ȵÉÎ×ÅÓÔÏÒĕ×ȱ. 
Najbardziej liberalne jest kryterium inkorporacji. 
.Á ÐÒÚÙËčÁÄȟ ÚÁ ÉÎ×ÅÓÔÏÒÁ ÈÏÌÅÎÄÅÒÓËÉÅÇÏ × 0Ïl-
ÓÃÅ ÕÚÎÁÎÁ ÚÏÓÔÁÊÅ ÓÐĕčËÁ ÕÔ×ÏÒÚÏÎÁ ÚÇÏÄÎÉÅ  
Ú ÐÒÁ×ÅÍ ÈÏÌÅÎÄÅÒÓËÉÍȟ ÎÉÅÚÁÌÅŀÎÉÅ ÏÄ ÔÅÇÏȟ ÃÚÙ 
× (ÏÌÁÎÄÉÉ ÐÒÏ×ÁÄÚÉ ÒÚÅÃÚÙ×ÉÓÔä ÄÚÉÁčÁÌÎÏĢç 
ÇÏÓÐÏÄÁÒÃÚä. Podobne postanowienie, zawarte  
× ÕÍÏ×ÉÅ ")4 ÐÏÍÉöÄÚÙ (ÏÌÁÎÄÉä Á 2ÅÐÕÂÌÉËä 
#ÚÅÓËäȟ ÂÙčÏ ÐÒÚÅÄÍÉÏÔÅÍ ÏÃÅÎÙ × ÐÏÓÔöÐÏ×a-
niu w sprawie Saluka v. Czech Republic. Pozwa-
ne pÁďÓÔ×Ï ÐÏÄÎÏÓÉčÏȟ ŀÅ 3ÁÌÕËÁȟ ÐÏ×ĕÄ  
× ÓÐÒÁ×ÉÅȟ ÊÅÓÔ ÈÏÌÅÎÄÅÒÓËä ÓÐĕčËä-×ÙÄÍÕÓÚËäȟ 
ËÏÎÔÒÏÌÏ×ÁÎä ÐÒÚÅÚ ÓÐĕčËö ÂÒÙÔÙÊÓËäȟ ÓÁÍä ÂöȤ
ÄäÃä ÐÏÄ ËÏÎÔÒÏÌä ÓÐĕčÅË ÊÁÐÏďÓËÉÃÈȟ ÎÉÅ ÍÁ ÒÚe-
ÃÚÙ×ÉÓÔÙÃÈ Ú×ÉäÚËĕ× ÇÏÓÐÏÄÁÒÃÚÙÃÈ Ú (ÏÌÁÎÄÉäȟ 
ÎÉÅ ÐÏ×ÉÎÎÁ ×ÉöÃ ËÏÒÚÙÓÔÁç Ú ÏÃÈÒÏÎÙ traktat o-
wej na podstawie umowy BIT czesko-
ÈÏÌÅÎÄÅÒÓËÉÅÊȢ 7 ÃÚöĢÃÉÏ×ÙÍ ×ÙÒÏËÕ Ú ρχ ÍÁr-
ÃÁ ςππφ ÒȢ ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ù ÐÒÚÙÚÎÁčȟ ŀÅ 
ÍÏŀÌÉ×ÏĢç ÐÏ×ÏčÁÎÉÁ ÓÉö ÎÁ ÔÒÁËÔÁÔ ÐÒÏ×ÁÄÚÉç 
ÍÏŀÅ ÄÏ ÎÁÄÕŀÙÃÉÁ ÁÒÂÉÔÒÁŀÕ É ÄÏ ÓÔÏÓÏ×ÁÎÉÁ 
ÐÒÁËÔÙËÉ ȵÐÏÓÚÕËÉ×ÁÎÉÁ ÔÒÁËÔÁÔÕȱ ɉtreaty shop-
ping) podobnej do powszechnie krytykowanego 
ȵÐÏÓÚÕËÉ×ÁÎÉÁ ÓäÄÕȱ ɉforum shoppingɊȟ ÕÚÎÁč 
ÊÅÄÎÁËȟ ŀÅ ÎÉÅ ÍÏŀÅ ÎÁÒÚÕÃÁç ÐÁďÓÔ×ÏÍ-
ÓÔÒÏÎÏÍ ")4 ÄÅÆÉÎÉÃÊÉ ÉÎ×ÅÓÔÏÒÁ ÉÎÎÅÊ ÎÉŀ ÔÁȟ ËÔĕȤ
Òä ÓÁÍÅ ÐÒÚÙÊöčÙ ɉSaluka Investments BV (The 
Netherlands) przeciwko Republice Czeskiej, 240-
241).  

7 ÐÏÌÓËÉÅÊ ÐÒÁËÔÙÃÅ ÔÒÁËÔÁÔÏ×ÅÊ ÎÁÊÃÚöÓÔÓÚÅ ×y-
ÄÁÊÅ ÓÉö ÐÏčäÃÚÅÎÉÅ ×ÙÍÏÇÕ ÉÎËÏÒÐÏÒÁÃÊÉ × ÄÒu-
ÇÉÍ ÐÁďÓÔ×ÉÅ-stronie umowy BIT, posiadanie 
tam siedÚÉÂÙ É ÐÒÏ×ÁÄÚÅÎÉÅ ÒÚÅÃÚÙ×ÉÓÔÅÊ ÄÚÉÁčÁl-
ÎÏĢÃÉ ÇÏÓÐÏÄÁÒÃÚÅÊȟ Á ÃÉöŀÁÒ ÄÏ×ÏÄÕ ÔÙÃÈ ÏËo-
ÌÉÃÚÎÏĢÃÉ ÓÐÏÃÚÙ×Á ÎÁ ÉÎ×ÅÓÔÏÒÚÅȢ .ÉÅËÔĕÒÅ 
ÕÍÏ×Ù ÒÏÚÓÚÅÒÚÁÊä ÐÏÊÅÃÉÅ ÉÎ×ÅÓÔÏÒÁ ÎÁ ÏÓÏÂÙ 
ÐÒÁ×ÎÅ ÂÅÚ ×ÚÇÌöÄÕ ÎÁ ÓÉÅÄÚÉÂöȟ ËÏÎÔÒÏÌÏ×ÁÎÅ 
ÂÅÚÐÏĢÒÅÄÎÉÏ ÌÕÂ ÐÏĢÒÅÄÎÉÏ ÐÒÚÅÚ ÉÎ×ÅÓÔÏÒĕ× 
ÄÁÎÅÊ ÕÍÁ×ÉÁÊäÃÅÊ ÓÉö ÓÔÒÏÎÙȢ 7 ÔÒÁËÔÁÔÁÃÈ ")4 
ÕŀÙ×ÁÎÅ Óä × ÔÙÍ ËÏÎÔÅËĢÃÉÅ ÐÏÊöÃÉÁ ȵËÏÎÔÒÏÌÉȱȟ 
ȵÒÚÅÃÚÙ×ÉÓÔÅÊ ËÏÎÔÒÏÌÉȱȟ ȵÉÓÔÏÔÎÅÇÏ ÕÄÚÉÁčÕ ×Å 
×čÁÓÎÏĢÃÉȱ ÌÕÂ ȵÚÁÌÅŀÎÏĢÃÉ ÅËÏÎÏÍÉÃÚÎÅÊȱȢ  

4ÒÙÂÕÎÁčÙ ÁÒÂÉÔÒÁŀÏ×Å ÒÏÚÓÔÒÚÙÇÁčÙ ÓÚÅÒÅÇ Én-
nych kwestii jurysdykcyÊÎÙÃÈ ÚÍÉÅÒÚÁÊäÃÙÃÈ ÄÏ 
ÕÓÔÁÌÅÎÉÁȟ ÃÚÙ ÄÁÎÙ ÉÎ×ÅÓÔÏÒ ÍÏŀÅ ÓËÏÒÚÙÓÔÁç  
z ochrony przyznanej w umowie BIT, np. czy sta-
ÔÕÓ ÉÎ×ÅÓÔÏÒÁ ÚÁÇÒÁÎÉÃÚÎÅÇÏ ÍÁ ÓÐĕčËÁ ÚÁčÏŀÏÎÁ 
× ÄÒÕÇÉÍ ÐÁďÓÔ×ÉÅ-ÓÔÒÏÎÉÅ ")4ȟ ËÔĕÒÅÊ ×ÓÐĕÌÎi-
ËÁÍÉ Óä ÏÂÙ×ÁÔÅÌÅ ÐÁďÓÔ×Á ÐÒÚÙÊÍÕÊäÃÅÇÏ Îa-
ÓÔöÐÎÉÅ na swym terytorium inwestycje takiej 
ÓÐĕčËÉȢ 0ÒÏÂÌÅÍ ÓÐÒÏ×ÁÄÚÁ ÓÉö ÄÏ ÕÓÔÁÌÅÎÉÁȟ ÃÚÙ 
ÉÎ×ÅÓÔÙÃÊÁ ÔÁËÉÅÊ ÓÐĕčËÉ ÒÚÅÃÚÙ×ÉĢÃÉÅ ÊÅÓÔ ÉÎ×e-
ÓÔÙÃÊä ȵÚÁÇÒÁÎÉÃÚÎäȱȩ )ÎÎÁ ÉÓÔÏÔÎÁ Ë×ÅÓÔÉÁȡ ÃÚÙ 
zmiany w strukturze korporacyjnej inwestora, 
ÚÁÃÈÏÄÚäÃÅ ȵËÉÌËÁ ÐÉöÔÅÒ ÎÁÄ ÂÅÚÐÏĢÒÅÄÎÉÍ Én-
×ÅÓÔÏÒÅÍȱ × ÏËÒÅÓÉÅ ÐÏ ÄÏËÏÎÁÎÉÕ ÉÎ×ÅÓÔÙÃÊÉ  
× ÄÁÎÙÍ ÐÁďÓÔ×ÉÅȟ ÐÒÏ×ÁÄÚäÃÅ ÄÏ ÐÒÚÅÊöÃÉÁ 
ËÏÎÔÒÏÌÉ ËÏÒÐÏÒÁÃÙÊÎÅÊ ÎÁÄ ȵÂÅÚÐÏĢÒÅÄÎÉÍ ÉÎ×e-
ÓÔÏÒÅÍȱ ÐÒÚÅÚ ÐÏÄÍÉÏÔ ÕÔ×ÏÒÚÏÎÙ É ÚÁÒÅÊÅÓÔÒo-
×ÁÎÙ × ÐÁďÓÔ×ÉÅ ÔÒÚÅÃÉÍȟ ÍÏÇä ÓËÕÔËÏ×Áç Ïb-
ÊöÃÉÅÍ ÄÁÎÅÊ ÉÎ×ÅÓÔÙÃÊÉ ÏÃÈÒÏÎä ÎÁ ÐÏÄÓÔÁ×ÉÅ 
umowy BIT, jaka w chwili dokonywania inwe-
ÓÔÙÃÊÉ ÎÉÅ ÍÉÁčÁ ÚÁÓÔÏÓÏ×ÁÎÉÁȩ  Odpowiedzi na te 
ÐÙÔÁÎÉÁ ÄÏÓÔÁÒÃÚÙç ÍÏŀÅ ÏÃÚÙ×ÉĢÃÉÅ ÔÙÌËÏ ×Îi-
kliwa analiza definicji inwestora w konkretnej 
ÕÍÏ×ÉÅ ")4ȟ ÄÏËÏÎÙ×ÁÎÁ ÍÅÔÏÄÁÍÉ ×čÁĢÃÉ×y-
ÍÉ ÄÌÁ ×ÙËčÁÄÎÉ ÕÍĕ× ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈȟ 
×ÓÐÁÒÔÁ ÁÎÁÌÉÚä ÓÚÅÒÓÚÅÊ ÐÒÁËÔÙËÉ ÔÒÁËÔÁÔÏ×ÅÊ 
ÐÁďÓÔ×Ȣ /ÒÚÅÃÚÎÉÃÔ×Ï ÔÒÙÂÕÎÁčĕ× )#3)$ȟ ÏÒÚÅËa-
ÊäÃÙÃÈ ÎÁ ÐÏÄÓÔÁ×ÉÅ ÕÍĕ× ")4 × ÐÏ×ÉäÚÁÎÉÕ  
Ú ÐÏÓÔÁÎÏ×ÉÅÎÉÁÍÉ ÔÅÊ +ÏÎ×ÅÎÃÊÉȟ ÍÏŀÅ × ÔÅÊ 
ÁÎÁÌÉÚÉÅ ÓčÕŀÙç ÊÁËÏ ÐÏÓÉčËÏ×Ù ÁÒÇÕÍÅÎÔȢ 4ÒÁËÔa-
towa dÅÆÉÎÉÃÊÁ ȵÉÎ×ÅÓÔÏÒÁȱ ÄÅÃÙÄÕÊÅ ÂÏ×ÉÅÍ Ï 
podmiotowym zakresie przyznawanej na pod-
ÓÔÁ×ÉÅ ÕÍÏ×Ù ")4 ÏÃÈÒÏÎÙ ÏÒÁÚ Ï ×čÁĢÃÉ×ÏĢÃÉ 
ɉÌÕÂ ÊÅÊ ÂÒÁËÕɊ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ ÄÏ ÒÏz-
ÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒÕ ÄÏÔÙÃÚäÃÅÇÏ ÉÎ×ÅÓÔÙÃÊÉȢ  

http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
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.Á ÚÁËÏďÃÚÅÎÉÅ ÏÄÎÏÔÕÊÍÙ Õ×ÁÇö ÔÒÙÂÕÎÁčÕ 
arbiÔÒÁŀÏ×ÅÇÏ × ÓÐÒÁ×ÉÅ Aguas del Tunari S.A. 
przeciwko Republice Boliwii (orzeczenie  
× ÓÐÒÁ×ÉÅ ÚÁÒÚÕÔĕ× ÊÕÒÙÓÄÙËÃÙÊÎÙÃÈ ÐÏÚ×ÁÎe-
go paďÓÔ×Á Ú ςρ ÐÁľÄÚÉÅÒÎÉËÁ ςππυ ÒȢȟ σσςɊ.  
4ÒÙÂÕÎÁč ÚÁÕ×ÁŀÙčȟ ŀÅ ÃÈÏÃÉÁŀ ÕÍÏ×Ù Ï ÐÏÐÉe-
ÒÁÎÉÕ É ÏÃÈÒÏÎÉÅ ÉÎ×ÅÓÔÙÃÊÉ ÎÁÚÙ×ÁÎÅ Óä ȵÄ×u-
ÓÔÒÏÎÎÙÍÉȱȟ ÔÏ ÄÌÁ ÎÅÇÏÃÊÕÊäÃÙÃÈ ÊÅ ÐÁďÓÔ× ÏÄ 
ÄÁ×ÎÁ ÊÅÓÔ ÊÁÓÎÅȟ ŀÅ ÍÁÊä ÏÎÅ ÓÚÅÒÓÚÙ ÚÁÓÉöÇ ɉȵÓä 
ÊÁË ÂÒÁÍÙ ÄÌÁ ÉÎ×ÅÓÔÙÃÊÉȱɊȟ ÂÏ ÄÚÉöËÉ ÚÄÅÆÉÎÉÏ×a-
ÎÉÕ × ÏËÒÅĢÌÏÎÙ ÓÐÏÓĕÂ ÐÏÊöÃÉÁ ȵÉÎ×ÅÓÔÏÒÁȱ Óču-
ŀä ËÓÚÔÁčÔÏ×ÁÎÉÕ ÓÔÒÕËÔÕÒÙ É ÏÒÇÁÎÉÚÁÃÊÉ ÉÎ×ÅÓÔy-
ÃÊÉȟ Á ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍȟ ÄÚÉöËÉ ÕÓÔÁÎÏ×ÉÅÎÉÕ 
ÎÅÕÔÒÁÌÎÅÇÏ ÆÏÒÕÍ ÒÏÚÓÔÒÚÙÇÁÎÉÁ ÓÐÏÒĕ× ÉÎ×e-
ÓÔÙÃÙÊÎÙÃÈȟ ÚÁÃÈöÃÁÊä ÄÏ ÉÃÈ ÄÏËÏÎÙ×ÁÎÉÁȢ 

 

Cytowane orzeczenia:  

Gas Natural SDG, S.A. (Claimant) and The Ar-
gentine Republic (Respondent) , Case No 
ARB/03/10, ICSID, Decision of the Tribunal on 
Preliminary Questions on Jurisdiction, June 17, 
2005: 
http://www.asil.org/pdfs/GasNat.v.Argentina.p
df 

 

Saluka Investments BV (The Netherlands) v. 
The Czech Republic, Partial Award, March 17, 
2006:  
http://www.pca -cpa.org/upload/files/SAL -
CZ%20Partial%20Award%20170306.pdf 

 

Aguas del Tunari , S.A., (Claimant/Investor) v. 
Republic of Bolivia (Respondent/Contracting 
Party) , ICSID Case No ARB/02/3, Decision on 
2ÅÓÐÏÎÄÅÎÔȭÓ /ÂÊÅÃÔÉÏÎÓ ÔÏ *ÕÒÉÓÄÉÃÔÉÏÎȟ /ÃÔÏÂÅÒ 
21, 2005:  
http://icsid.worldbank.org/ICSID/FrontServlet?
request-
Type=CasesRH&actionVal=showDoc&docId=DC
629_En&caseId=C210 

 

Konwencja ICSID:   
http://icsid.worldbank.org/ICSID/ICSID/RulesM
ain.jsp 

ENGLISH SUMMARY:  

Int ernational Investment A rbitration  

A growing number of international investment 
disputes and a growing importance of the arbi-
tration centres where such disputes are re-
solved, a fast developing body of case law in this 
area, as well as the fact that it is not only legal 
practitioners and academics who are involved in 
investment arbitration, as the public at large and 
various civic organizations also take active inter-
est, prompted the editors of the Lewiatan Arbi-
tration E-Bulletin to launch a section on interna-
tional investment arbitration.  

International investment arbitration  

/ÎÅ ÔÁÌËÓ ÏÆ ȰÉÎÔÅÒÎÁÔÉÏÎÁÌ ÉÎÖÅÓÔÍÅÎÔ arbitr a-
ÔÉÏÎȱ ÁÓ ÉÔ ÄÅÒÉÖÅÓ ÆÒÏÍ Á ÂÉÌÁÔÅÒÁÌ ɉÏÒ ÍÕÌÔÉÌÁt-
eral) international treaty on the protection and 
encouragement of investment, and the parties to 
the arbitration are an investor having nationality 
of one of the State-Parties to the BIT, and the 
other State-Party. The dispute is between a pri-
ÖÁÔÅ ÐÁÒÔÙȟ ÁÎ ÉÎÖÅÓÔÏÒ ×ÈÏ ÈÁÓ ÍÁÄÅ ÁÎ ȰÉn-
ÖÅÓÔÍÅÎÔȱ ÉÎ ÔÈÅ ÍÅÁÎÉÎÇ ÏÆ ÔÈÅ ÔÒÅÁÔÙȟ ÁÎÄ ÔÈÅ 
State hosting the investment. The disputes cen-
tres around the treatment accorded by the State-
Party to the investor and its investment, and 
seeks to establish whether the State breached 
the treaty guarantees of national, most-favoured 
nation or fair and equitable treatment, and if so, 
what compensation is due to the investor. Po-
land has been a party to several investment dis-
putes, so have other states of Central Europe, 
and, while developing countries and those of 
emerging markets are frequent defendants, also 
investment-exporting States are parties to inter-
national investment disputes, especially after the 
entry into force of the NAFTA. 

Why arbitration?  

Diplomatic protection, the traditional instrument 
of international law that may be used by the na-
tional state of the investor to protect their prop-
erty in another state, has its limitations , such as 
the requirement of prior exhaustion of local 

http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://icsid.worldbank.org/ICSID/FrontServlet?requestType=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?requestType=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?requestType=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?requestType=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
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remedies. The 1965 Convention on the Settle-
ment of Investment Disputes between States and 
Nationals of Other States depoliticized invest-
ment disputes. Arbitration before an interna-
tional arbitration tribunal may be perceived by 
the investor as offering a neutral forum for the 
settlement of such disputes, and by the host 
states as a component of a favourable invest-
ÍÅÎÔ ÃÌÉÍÁÔÅȢ Ȱ4ÈÅ ÖÁÓÔ majority of bilateral i n-
vestment treaties, and nearly all the recent ones, 
provide for independent international arbitr a-
tion of investor-state disputes, whether pursuant 
to the ICSID Convention, the ICSID Additional 
Facility, the UNCITRAL Arbitration Rules, or 
comparable arrangements, and such provisions 
are universally regarded ɀ by opponents as well 
as by proponents ɀ as essential to a regime of 
ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÆÏÒÅÉÇÎ ÄÉÒÅÃÔ ÉÎÖÅÓÔÍÅÎÔȱ ɉGas 
Natural SDG, S.A. (Claimant) and The Argentine 
Republic (Respondent), Case No ARB/03/10, 
ICSID, Decision of the Tribunal on Preliminary 
Questions on Jurisdiction, June 17, 2005, 29). 
Poland is a party to over 60 Bilateral Investment 
Treaties. The most frequently designated arbi-
tration procedure under Polish BITs is that un-
der the UNCITRAL Arbitration Rules. Poland is 
not a party to the ICSID Convention. 

Nationality of the investor  

The nationality of the investor determines 
whether they are entitled to BIT protection and 
how potential disputes with the host State may 
be resolved. Acquisition and loss of nationality 
are questions of domestic law. Although not all 
BITs address this problem, dual nationals, i.e. 
those having the nationality of both State parties 
to a BIT seem to be excluded from such protec-
tion. A person who on certain dates (date of con-
sent to arbitration or of registration of the dis-
pute) also had the nationality of the State party 
to the dispute is not covered by the notion of a 
national under Article 25(2) of the ICSID Con-
vention. The concept of effective nationality is 
ÓÏÍÅÔÉÍÅÓ ÕÓÅÄ ÔÏ ÃÌÁÒÉÆÙ ÁÎ ÉÎÖÅÓÔÏÒȭÓ ÎÁÔÉÏÎÁl-
ity. Polish BITs refer to several criteria for de-
termination of the nationality of a legal person, 
including the place of incorporation, the seat, 
and the place of economic operations. Some of 

the treaties extend the notion of a national of a 
Contracting Party to a corporation, regardless of 
ÉÔÓ ÓÅÁÔȟ ÃÏÎÔÒÏÌÌÅÄ ÂÙ ÔÈÁÔ 0ÁÒÔÙȭÓ ÉÎÖÅÓÔÏÒȢ 4ÈÅ 
decision by the State-Parties to employ a defini-
tion of a national based on the place of incorpo-
ration only, whereby an investor with no real 
link to the place of its incorporation would seek 
treaty protection, may lead to treaty shopping on 
the part of the investors, however, in its inter-
pretation of the BIT a tribunal would not impose 
ÕÐÏÎ ÔÈÅ 0ÁÒÔÉÅÓ Á ÄÅÆÉÎÉÔÉÏÎ ÏÆ ȰÉÎÖÅÓÔÏÒȱ ÏÔÈÅÒ 
than that which they themselves agreed, as 
clearly stated in the Saluka decision (Saluka In-
vestments BV (The Netherlands) v. The Czech 
Republic, Partial Award, March 17, 2006, 240-
241).  

There are a number of other issues in arbitration 
connected with the notion of the investor, such 
ÁÓ ×ÈÅÔÈÅÒ ÔÈÅ ÉÎÖÅÓÔÏÒ ÉÓ ȰÆÏÒÅÉÇÎȱ ×ÈÅÒÅ ÉÔÓ 
investment has its economic source in the host 
state and is only channeled through a corpora-
tion of the other State-Party to the BIT, or how 
changes in the corporate structure of the inves-
tor that happen after the investment is made 
impact the applicability of a given BIT. Where 
such questions arise in a concrete dispute, they 
must be resolved by reference to the BIT in ques-
tion, and earlier case law may also be of some 
assistance. A good explanation of the role of the 
BIT provisions concerning the notion of the in-
vestor appears in Aguas del Tunari, S.A., (Claim-
ant/Investor) v. Republic of Bolivia (Respon-
dent/Contracting Party), ICSID Case No 
ARB/02/3,  $ÅÃÉÓÉÏÎ ÏÎ 2ÅÓÐÏÎÄÅÎÔȭÓ /ÂÊÅÃÔÉÏÎÓ 
to Jurisdiction, October 21, 2005, 332ȡ Ȱ!ÌÔÈÏÕÇÈ 
ÔÉÔÌÅÄ ȰÂÉÌÁÔÅÒÁÌȱ ÉÎÖÅÓÔÍÅÎÔ ÔÒÅÁÔÉÅÓȟ ÔÈÉÓ ÃÁÓÅ 
makes clear that which has been clear to negoti-
ating States for some time, namely that through 
ÔÈÅ ÄÅÆÉÎÉÔÉÏÎ ÏÆ ȰÎÁÔÉÏÎÁÌȱ ÏÒ ȰÉÎÖÅÓÔÏÒȱȟ ÓÕÃÈ 
treaties serve in many cases more broadly as 
portals through which investments are struc-
tured, organized and, most importantly, encour-
ÁÇÅÄ ÔÈÒÏÕÇÈ ÔÈÅ ÁÖÁÉÌÁÂÉÌÉÔÙ ÏÆ Á ÎÅÕÔÒÁÌ ÆÏÒÕÍȱȢ 

http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210


 

.Ï×Å ÅÕÒÏÐÅÊÓËÉÅ ÕÓÔÁ×Ù ÁÒÂÉÔÒÁŀÏ×Åȡ  
Szkocja i Irlandia  

lÕÃÊÁ .Ï×ÁË 
+ÒÁÊÅ ÅÕÒÏÐÅÊÓËÉÅ ÎÉÅ ÕÓÔÁÊä × ÐÏÐÒÁ×ÉÁÎÉÕ Ó×ÏÊÅÊ ÁÔÒÁËÃÙÊÎÏĢÃÉ ÁÒÂÉÔÒÁŀÏ×ÅÊ ɉarbitration friendliness) 
× ÓËÁÌÉ ÒÅÇÉÏÎÁÌÎÅÊ É ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÊ. W 2010 r. dwie kolejne jurysdykcje ɀ Szkocja i Irlandia - zrefor-
ÍÏ×ÁčÙ Ó×ÏÊÅ ÕÓÔÁ×ÏÄÁ×ÓÔ×a ÁÒÂÉÔÒÁŀÏ×ÅȢ /ÂÉÅ nowe ustawy ×ÚÏÒÕÊä ÓÉö na Ustawie Modelowej UN-
CITRAL (United Nations Commission on International Trade Law ɀ Komisji ONZ ds. -ÉöÄÚÙÎÁÒÏÄÏ×Ågo 
Prawa Handlowego).  Obie ustawy ÚÎÁÊÄÕÊä ÚÁÓÔÏÓÏ×ÁÎÉÅ ÚÁÒĕ×ÎÏ ÄÏ ÁÒÂÉÔÒÁŀÕ ËÒÁÊÏ×ÅÇÏ ÊÁË É ÍÉöȤ
dzynarodowego. 
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3ÚËÏÃËÁ 5ÓÔÁ×Á !ÒÂÉÔÒÁŀÏ×Á z 2010 r. 
(Arbitration (Scotland) Act 2010 ) ÓËčÁÄÁ ÓÉö  
z 37 sekcji oraz ÚÁčäÃÚÎÉËÁȟ × ËÔĕÒÙÍ ÓËÏÄÙ-
ÆÉËÏ×ÁÎÏ ÒÅÇÕÌÁÍÉÎ ÁÒÂÉÔÒÁŀÏ×ÙȢ 5ÓÔÁ×Á ÚÁ×ÉÅ-
ÒÁ ÎÏ×ÁÔÏÒÓËÉÅ ÒÏÚ×ÉäÚÁÎÉÁȟ ËÔĕÒÅ ÐÏ×ÓÔÁčÙ ÐÏ 
ÁÎÁÌÉÚÉÅ ÕÒÅÇÕÌÏ×Áď ÁÒÂÉÔÒÁŀÏ×ÙÃÈ × σπ ÉÎÎÙÃÈ 
ÊÕÒÙÓÄÙËÃÊÁÃÈȢ 0ÒÚÙËčÁÄÏ×Ïȟ ÕÓÔÁ×Á ×ÙÒÁľÎÉÅ 
ÐÒÚÅ×ÉÄÕÊÅȟ ŀÅȡ 

¶ ÁÒÂÉÔÒÅÍ ÍÏŀÅ ÂÙç ×ÙčäÃÚÎÉÅ ÏÓÏÂa 
fizyczna; 

¶ ÏÒÇÁÎÅÍ ÎÏÍÉÎÁÃÊÉ ÚÁÓÔöÐÃÚÅÊ ÎÉÅ ÊÅÓÔ 
ÓäÄȟ ÌÅÃÚ ÉÎÓÔÙÔÕÃÊÁ ɉÎÐȢ ÉÚÂÁ ÈÁÎÄÌÏ×Á ÌÕÂ 
ÂÒÁÎŀÏ×ÁɊ ×ÓËÁÚÁÎÁ ÐÒÚÅÚ ÓÔÒÏÎÙ ÁÌÂÏ 
w  ÒÏÚÐÏÒÚäÄÚÅÎÉÕ ÍÉÎÉÓÔÅÒÉÁÌÎÙÍȠ  

¶ ÓÔÒÏÎÁ ÓÐÏÒÕ ÐÒÚÅÄ ÓäÄÅÍ ÃÙ×ÉÌÎÙÍȟ 
ËÔĕÒÙ Ú×ÉäÚÁÎÙ ÊÅÓÔ ÚÅ ÓÐÏÒÅÍ 
ÁÒÂÉÔÒÁŀÏ×ÙÍȟ ÍÏŀÅ Ú×ÒĕÃÉç ÓÉö ÄÏ ÓäÄÕ 
Ï ÕÔÁÊÎÉÅÎÉÅ ÄÁÎÙÃÈ ÓÔÒÏÎÙ ×ÙÓÔöÐÕÊäÃÅÊ 
× ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀÏ×ÙÍȠ  

¶ ÕÊÁ×ÎÉÅÎÉÅ ÉÎÆÏÒÍÁÃÊÉ ÄÏÔÙÃÚäÃÙÃÈ 
ÁÒÂÉÔÒÁŀÕ ɉ× ÔÙÍ ÎÔȢ Ú×ÉäÚÁÎÅÇÏ 
ÐÏÓÔöÐÏ×ÁÎÉÁ ÓäÄÏ×ÅÇÏɊ ÓÔÁÎÏ×É 
ÎÁÒÕÓÚÅÎÉÅ ÏÂÏ×ÉäÚËÕ ÚÁÃÈÏ×ÁÎÉÁ 
ÔÁÊÅÍÎÉÃÙȠ ÏÂÏ×ÉäÚËÉÅÍ ÔÙÍ ÏÂÊöÔÅ Óä 
strony, arbitrzy oraz osoby trzecie; 

¶ ÐÏÓÔöÐÏ×ÁÎÉÅ ÓäÄÏ×Å × ÓÐÒÁ×ÉÅ 
ÊÕÒÙÓÄÙËÃÊÉ ÔÒÙÂÕÎÁčÕ ÏÒÁÚ × ÓÐÒÁ×ÉÅ 
ÕÃÈÙÌÅÎÉÁ ×ÙÒÏËÕ ÓäÄÕ ÁÒÂÉÔÒÁŀÏ×ÅÇÏ 
(w  Ú×ÉäÚËÕ Ú Ë×ÅÓÔÉÁÍÉ ÐÒÏÃÅÄÕÒÁÌÎÙÍÉ 
albo materialnoprawnymi) jest jedno-
instancyjne. 

___________________________________ 

lÕÃÊÁ .Ï×ÁË ÊÅÓÔ ÒÁÄÃä ÐÒÁ×ÎÙÍȟ ÃÚčÏÎËÉÅÍ ICC Poland. 
Obecnie przebywa w Londynie, gdzie pisze doktorat  
Ú ÚÁËÒÅÓÕ ÁÒÂÉÔÒÁŀÕ ÉÎ×ÅÓÔÙÃÙÊÎÅÇÏȢ  

3ÚËÏÃËÁ 5ÓÔÁ×Á !ÒÂÉÔÒÁŀÏ×Á ÚÁ×ÉÅÒÁ ÄÅÌÅÇÁÃÊö 
do jej nowelizacji za ÐÏÍÏÃä ÒÏÚÐÏÒÚäÄÚÅď ÍÉÎi-
sterialnych, w przypadku gdy zmieniona zosta-
nie Ustawa Modelowa UNCITRAL ÂäÄľ Konwen-
cja Nowojorska z 1958 r. ɀ pod warunkiem 
×ÃÚÅĢÎÉÅÊÓÚÅÇÏ przeprowadzenia konsultacji z 
ÚÁÉÎÔÅÒÅÓÏ×ÁÎÙÍÉ ĢÒÏÄÏ×ÉÓËÁÍÉȢ 

7ÅÄčÕÇ Hew Dundasa nowa ustawa, kierowana 
ÐÒÚÅÄÅ ×ÓÚÙÓÔËÉÍ ÄÏ ÍÁčÙÃÈ É ĢÒÅÄÎÉÃÈ ÐÒÚÅÄ-
ÓÉöÂÉÏÒÃĕ×ȟ ÐÏÚ×ÏÌÉ 3ÚËÏÃÊÉ ËÏÎËÕÒÏ×Áç ÎÁ ÒÙÎ-
ËÕ ÁÒÂÉÔÒÁŀÏ×ÙÍ Ú ,ÏÎÄÙÎÅÍȢ 0ÒÚÅ×ÉÄÕÊÅ ÓÉöȟ ŀÅ 
ËÏÓÚÔÙ ÁÒÂÉÔÒÁŀÕ ÐÒÏ×ÁÄÚÏÎÅÇÏ ÎÁ ÊÅÊ ÐÏÓÔÁ×ÉÅ 
ÂöÄä Ï ÏËȢ φπϷ ÎÉŀÓÚÅ ÎÉŀ ËÏÓÚÔÙ ÁÒÂÉÔÒÁŀÕ 
w  Londynie.51 

 

***  

 

)ÒÌÁÎÄÚËÁ 5ÓÔÁ×Á !ÒÂÉÔÒÁŀÏ×Á ɉThe Arbitr a-
tion Act ) ÚÏÓÔÁča uchwalona w marcu i wejdzie w 
ŀÙÃÉÅ × ÃÚÅÒ×ÃÕ ςπρπ ÒȢ 5ÓÔÁ×Áȟ ÉÎËÏÒÐÏÒÕÊäÃ 
5ÓÔÁ×ö -ÏÄÅÌÏ×ä 5.#)42!,ȟ ×ÐÒÏ×ÁÄÚÁ × 
Irlandii nowoczesne uregulowanie kwestii arbi-
ÔÒÁŀÏ×ÙÃÈȟ ÕÃÈÙÌÁÊäÃ ×ÉÅÌÅ ÐÒÚÅÓÔÁÒÚÁčÙÃÈ ÐÒÚe-
ÐÉÓĕ×Ȣ 0ÒÚÙËčÁÄÏ×Ïȟ ÚÇÏÄÎÉÅ Ú ÐÏÐÒÚÅÄÎÉÍ ÕÒe-
ÇÕÌÏ×ÁÎÉÅÍ ÁÒÂÉÔÒÚÙ ÍÏÇÌÉ Ú×ÒÁÃÁç ÓÉö ÄÏ ÓäȤ
Äĕ× ÐÏ×ÓÚÅÃÈÎÙÃÈ ÃÏ ÄÏ Ë×ÅÓÔÉÉ ÐÒÁ×Áȟ ËÔĕÒÅ 
ÐÏÊÁ×ÉÁÊä ÓÉö × ÐÏÓÔöÐÏ×ÁÎÉÕ ÁÒÂÉÔÒÁŀÏ×ÙÍ 
(tzw. case stated). ObeÃÎÉÅ ÔÁ ÓÚÃÚÅÇĕÌÎÁ ËÏÍÐe-
ÔÅÎÃÊÁ ÚÏÓÔÁčÁ ÚÎÉÅÓÉÏÎÁȢ 

)ÒÌÁÎÄÚËÁ 5ÓÔÁ×Á !ÒÂÉÔÒÁŀÏ×Á ÓÔÁÎÏ×Éȟ ŀÅ ÓÐÒa-
×Ù ËÏÎÓÕÍÅÎÃËÉÅ Ï ×ÁÒÔÏĢÃÉ ÐÒÚÅÄÍÉÏÔÕ ÓÐÏÒÕ 

                                                 
51

 WypowiedŦ podczas 13th Annual Arbitration Review Act 

1996, kt·ry odbyğ siň w Londynie 8 lutego 2010 r. 

http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.iccpolska.pl/
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
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ÐÏÎÉŀÅÊ υȢπππ ÅÕÒÏ ÎÉÅ ÍÁÊä ÚÄÁÔÎÏĢÃÉ ÁÒÂÉÔÒa-
ŀÏ×ÅÊȟ ÃÈÙÂÁ ŀÅ ËÏÎÓÕÍÅÎÔ ×ÙÒÁÚÉ ÚÇÏÄö ÎÁ Ár-
ÂÉÔÒÁŀ ÐÏ ÐÏ×ÓÔÁÎÉÕ ÓÐÏÒÕ × indywidualnie w y-
negocjowanej umowie. 

Podobnie jak ustawa szkocka, ustawa irlandzka 
ÐÒÚÅ×ÉÄÕÊÅ ÊÅÄÎÏÉÎÓÔÁÎÃÙÊÎÅ ÐÏÓÔöÐÏ×ÁÎÉÅ ÓäȤ
ÄÏ×Å × ÐÒÚÙÐÁÄËÕ ÐÒÚÅ×ÉÄÚÉÁÎÅÇÏ ÕÓÔÁ×ä ȵÏd-
×ÏčÁÎÉÁȱ ÏÄ ÏÒÚÅÃÚÅÎÉÁ ÔÒÙÂÕÎÁčÕ ÁÒÂÉÔÒÁŀÏ×e-
ÇÏȢ &ÕÎËÃÊÅ ÓäÄÕ ÐÏ×ÓÚÅÃÈÎÅÇÏ ÐÒÚÅ×ÉÄÚÉÁÎÅ × 
ÕÓÔÁ×ÉÅ ÓËÏÎÃÅÎÔÒÏ×ÁÎÅ Óä ×  ÊÅÄÎÙÍ ÓäÄÚÉÅ 
×ÙŀÓÚÙÍ ɉHigh CourtɊ É ÂöÄä ×ÙËÏÎÙ×ÁÎÅ ÐÒÚÅÚ 
ÐÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏ ÓäÄÕ ÂäÄľ ÓöÄÚÉÅÇÏ ×ÙÚÎa-
ÃÚÏÎÅÇÏ ÐÒÚÅÚ ÐÒÚÅ×ÏÄÎÉÃÚäÃÅÇÏȢ 

 

 

Teksty ustaw:  

Arbitration (Scotland) Act 2010  

http://www.opsi.gov.uk/legislation/scotland/ac
ts2010/asp_20100001_en_1  

The Arbitration Act   
(ustawa irlandzka ɀ dokument dyskutowany na 
ostatnim szczeblu prac legislacyjnych) 

http://www.oireachtas.ie/documents/bills28/bi
lls/2008/3308/b33b08d.pdf  

ENGLISH SUMMARY: 

New European Arbitration Acts : Scot-
land and Ireland  

Scotland and Ireland joined the growing group of 
jurisdictions improving their attractiveness to 
arbitration on a regional and international level. 
Both of them have recently reformed their arbi-
tration laws. Arbitration (Scotland) Act 2010 
entered into force at the beginning of this year 
and the Irish Arbitration Act  will enter into force 
in June 2010. Both acts are based on the UN-
CITRAL Model Law and apply to domestic as well 
as international arbitrations.  

The Scottish Act, based on a research of 30 arbi-
tration laws, includes many novel solutions. The 
Scots hope the arbitrations under the Act will be 
much cheaper than those conducted in England 
(especially London). 

The Irish Act introduces a one-stop-shop for all 
arbitration -related state court proceedings. The 
President of the High Court, or a judge nomi-
nated by the President, performs all the func-
tions of the High Court.  

http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html


 

Sprawa Jukosu: 
2ÏÓÊÁ ÊÅÓÔ Ú×ÉäÚÁÎÁ Traktatem  Karty Energetycznej  

lÕËÁÓÚ 2ÏÚÄÅÉÃÚÅÒȟ Mateusz Dubek 

2ÏÓÊÁ ÊÅÓÔ Ú×ÉäÚÁÎÁ ÐÏÓÔÁÎÏ×ÉÅÎÉÁÍÉ 4ÒÁËÔÁÔÕ +ÁÒÔÙ %ÎÅÒÇÅÔÙÃÚÎÅÊȟ ÍÉÍÏ Éŀ ÎÉÇÄÙ ÇÏ ÎÉÅ ÒÁÔÙÆÉËÏ×ÁčÁ ɀ 
ÐÏÓÔÁÎÏ×Éč ÔÒÙÂÕÎÁč ÁÒÂÉÔÒÁŀÏ×Ùȟ × ËÔĕÒÅÇÏ ÓËčÁÄÚÉÅ ÚÁÓÉÁÄÁÊä L. Yves Fortier jako arbiter przewodni-
ÃÚäÃÙ ÏÒÁÚ Charles Poncet i Stephen M. SchwebelȢ 2ÏÚÓÔÒÚÙÇÎÉöÃÉÅ ÚÁÐÁÄčÏ × ÔÒÚÅÃÈ ×ÙÒÏËÁÃÈ ÃÚöĢÃÉo-
wych ÐÒÚÅÓäÄÚÁÊäÃÙÃÈ Ï ÊÕÒÙÓÄÙËÃÊÉ 4ÒÙÂÕÎÁčÕ É ÐÒÚÙÊöÃÉÕ ÄÏ ÒÏÚÐÏÚÎÁÎÉÁ ÐÏÚ×ĕ×ȡ (ÕÌÌÅÙ %ÎÔÅÒÐÒÉÓÅÓ 
Ltd, Yukos Universal Limited oraz Veteran Petroleum Limited przeciwko Federacji Rosyjskiej. Suma 
rÏÓÚÃÚÅď ÐÏ×ÏÄĕ× ÚÁÍÙËÁ ÓÉö × ÒÅËÏÒÄÏ×ÅÊ Ë×ÏÃÉÅ ρππ ÍÉÌÉÁÒÄĕ× ÄÏÌÁÒĕ×Ȣ Sprawa Jukosu ÍÏŀÅ ÍÉÅç 
istotne ÚÎÁÃÚÅÎÉÅ ÄÌÁ ÉÎÔÅÒÐÒÅÔÁÃÊÉ ÉÎÎÙÃÈ ÕÍĕ× ÍÉöÄÚÙÎÁÒÏÄÏ×ÙÃÈȟ × ËÔĕÒÙÃÈ ×ÙÓÔöÐÕÊÅ ÉÎÓÔÙÔÕÃÊÁ 
tymczasowego stosowania (ang. provisional application). 
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0ÏÓÔöÐÏ×ÁÎÉÁ w sprawie Jukosu Óä ÐÒÏ×ÁÄÚÏÎÅ 
pod auspicjami 3ÔÁčÅÇÏ 4ÒÙÂÕÎÁčÕ !ÒÂÉÔÒÁ-
ŀÏ×ÅÇÏ × (ÁÄÚÅ, na podstawie Regulaminu Ar-
ÂÉÔÒÁŀÏ×ÅÇÏ 5.#)42!, Ú ρωχφ ÒȢ 3ÉÅÄÚÉÂä try-
ÂÕÎÁčÕ ÊÅÓÔ (ÁÇÁȢ 7ÙÒÏËÉ ÚÁÐÁÄčÙ ÐÏÄ ËÏÎÉÅÃ 
ÚÅÓÚčÅÇÏ ÒÏËÕȟ Á ÉÃÈ ÔÒÅĢç ÚÏÓÔÁčÁ ÐÏÄÁÎÁ ÄÏ Ðu-
ÂÌÉÃÚÎÅÊ ×ÉÁÄÏÍÏĢÃÉ (bez zgody Rosji) przez pečȤ
ÎÏÍÏÃÎÉËÁ ÐÏ×ÏÄĕ× ɀ profesora Emmanuela 
Gaillarda w lutym 2010 r. 

Traktat Karty Energetycznej (Energy Charter 
Treaty, ECT)ȟ ÂöÄäÃÙ ÐÏÄÓÔÁ×ä ŀäÄÁÎÉÁ ÐÏ×o-
Äĕ×ȟ ÚÏÓÔÁč ÐÏÄÐÉÓÁÎÙ × ,ÉÚÂÏÎÉÅ 
w ÐÁľÄÚÉÅÒÎÉËÕ ρωωτ ÒȢȟ Á ×ÓÚÅÄč × ŀÙÃÉÅ 
w kwietniu 1998 r. Zakresem Traktatu oÂÊöÔÅ 
jest popieranie i ochrona inwestycji zagranicz-
nyÃÈ ÄÏÔÙÃÚäÃÙÃÈ ÅÎÅÒÇÅÔÙËÉ ÏÒÁÚ ÒÏÚ×ÉäÚÙ×a-
ÎÉÅ ÓÐÏÒĕ× ÍÉöÄÚÙ ÉÎ×ÅÓÔÏÒÁÍÉ Á ÐÁďÓÔ×ÅÍ 
ÇÏÓÚÃÚäÃÙÍ. Do tej pory 4ÒÁËÔÁÔ ÐÏÄÐÉÓÁčÙ υσ 
podmioty, a ÒÁÔÙÆÉËÏ×ÁčÏ τψ stron (w tym Pol-
ÓËÁɊȢ &ÅÄÅÒÁÃÊÁ 2ÏÓÙÊÓËÁ ÐÏÄÐÉÓÁčÁ 4ÒÁËÔÁÔ ρχ 
grudnia 1994 r., jednak do tej pory go nie ratyfi-
ËÏ×ÁčÁȢ 7 ÚÅÓÚčÙÍ ÒÏËÕ 2ÏÓÊÁ ÏÇčÏÓÉčÁȟ ŀÅ ÎÉÅ 
ma ÚÁÍÉÁÒÕ ÓÔÁç ÓÉö ÓÔÒÏÎä 4ÒÁËÔÁÔÕȢ 

___________________________________ 

lÕËÁÓÚ 2ÏÚÄÅÉÃÚÅÒ ɀ ÓÔÁÒÓÚÙ ÐÒÁ×ÎÉË × ÄÚÉÁÌÅ ÐÏÓÔöÐÏ×Áď 
spornych kancelarii Clifford Chance; Adjunct Professor of 
Law, Georgetown University; Visiting Lecturer, School of 
International Arbitration, Queen Mary University of Lon-
don.  
Mateusz Dubek ɀ ÍčÏÄÓÚÙ ÐÒÁ×ÎÉË × ÄÚÉÁÌÅ ÐÏÓÔöÐÏ×Áď 
spornych kancelarii Clifford ChanceȠ ÚÁÊÍÕÊÅ ÓÉö Çčĕ×ÎÉÅ 
ÁÒÂÉÔÒÁŀÅÍȢ 

7ĢÒĕÄ ×ÉÅÌÕ ÐÙÔÁďȟ Ú ÊÁËÉÍÉ ÍÕÓÉÁč ÓÉö ÚÍÉÅÒÚÙç 
tÒÙÂÕÎÁč, ÂÙčÏ toȟ ÃÚÙ 2ÏÓÊÁ ÊÅÓÔ Ú×Éäzana posta-
nowieniami Traktatu. Kluczowym dla tej kwestii 
ÊÅÓÔ !ÒÔÙËÕč τυ ÕÓÔȢ ρ %#4ȟ ËÔĕÒÙ ÓÔÁÎÏ×É Éŀ ȵKaŀȤ
ÄÙ Ú ÓÙÇÎÁÔÁÒÉÕÓÚÙ ×ÙÒÁŀÁ ÚÇÏÄö ÎÁ ÔÙÍÃÚÁÓÏ×Å 
stosowanie niniejszego Traktatu w okresie jego 
×ÐÒÏ×ÁÄÚÁÎÉÁ × ŀÙÃÉÅ ÄÌÁ ÔÁËÉÅÇÏ ÓÙÇÎÁÔÁÒÉÕÓÚÁȟ 
ÚÇÏÄÎÉÅ Ú ÁÒÔÙËÕčÅÍ ψψȟ × ÔÁËÉÍ ÓÔÏÐÎÉÕȟ × ÊÁËÉÍ 
ÔÙÍÃÚÁÓÏ×Å ÓÔÏÓÏ×ÁÎÉÅ ÎÉÅ ÂöÄÚÉÅ ÓÐÒÚÅÃzne z 
ËÏÎÓÔÙÔÕÃÊäȟ ÕÓÔÁ×ÁÍÉ ÌÕÂ ÐÒÚÅÐÉÓÁÍÉ ÔÅÇÏ ÓÙÇÎa-
tariuszaȢȱ 

4ÒÙÂÕÎÁč ÕÚÎÁčȟ Éŀ 2ÏÓÊÁ ÊÅÓÔ Ú×ÉäÚÁÎÁ ÐÏÓÔÁÎo-
wieniami Traktatu na podstawie art. 45 ust. 1 
ECT. Fakt, Éŀ 2Ïsja w dniu 20 sierpnia 2009 r. 
ÚčÏŀÙčÁ ÏĢ×ÉÁÄÃÚÅÎÉÅȟ Éŀ ÎÉÅ zamierza ÓÔÁç ÓÉö 
ÓÔÒÏÎä Traktatu, ÍÁ ÓËÕÔÅË ÊÅÄÙÎÉÅ ÎÁ ÐÒÚÙÓÚčÏĢç 
ÐÏÃÚä×ÓÚÙ ÏÄ ÄÎÉÁ ρψ ÐÁľÄÚÉÅÒÎÉËÁ ςππω ÒȢ 
(60 ÄÎÉ ÏÄ ÊÅÇÏ ÚčÏŀÅÎÉÁɊȢ Z tego powodu inwe-
ÓÔÙÃÊÅ ÅÎÅÒÇÅÔÙÃÚÎÅ × 2ÏÓÊÉ ÐÒÚÅÄÓÉö×ÚÉöÔÅ ÐÏ 
ÔÅÊ ÄÁÃÉÅ ÎÉÅ ÐÏÄÌÅÇÁÊä ÏÃÈÒÏÎÉÅȢ *ÅÄÎÁËŀÅ ÉÎ×e-
ÓÔÙÃÊÅȟ ËÔĕÒÅ ÚÏÓÔÁčÙ ÐÏÃÚÙÎÉÏÎÅ przed 19 paľȤ
dziernika 2009 r. Óä ÏÂÊöÔÅ ÏÃÈÒÏÎä ÔÒÁËÔÁÔÏ×äȟ 
× ÔÙÍ ÐÏÓÔÁÎÏ×ÉÅÎÉÁÍÉ ÄÏÔÙÃÚäcymi rozstrzy-
ganÉÁ ÓÐÏÒĕ×Ȣ .Á ÍÏÃÙ ÁÒÔȢ τυ ÕÓÔȢ 3 ETC inwe-
ÓÔÙÃÊÅ ÔÅ ÂöÄä ÐÏÄÌÅÇÁç ÏÃÈÒÏÎÉÅ ÐÒÚÅÚ ςπ ÌÁÔ ÏÄ 
ÄÎÉÁȟ × ËÔĕÒÙÍ 4ÒÁËÔÁÔ ÐÒÚÅÓÔÁč ÂÙç ÓËÕÔÅÃÚÎÙ × 
stosunku do 2ÏÓÊÉ ɉÄÏ ρψ ÐÁľdziernika 2029 r.). 

Profesor Emmanuel Gaillard z paryskiego biura 
kancelarii Shearman & Sterling LLP twierdzi, ŀe 
ÚÄÅÃÙÄÏ×Áč ÓÉö ÎÁ ÕÐÕÂÌÉÃÚÎÉÅÎÉÅ ×ÙÒÏËĕ× ÂÅÚ 
ÚÇÏÄÙ 2ÏÓÊÉȟ ÇÄÙŀ ÐÒÚÅÊÒÚÙÓÔÏĢç ÓÔÁčÁ ÓÉö ÚÁÓÁÄä 
ÍÉöÄÚÙÎÁÒÏÄÏ×ÅÇÏ ÁÒÂÉÔÒÁŀÕ ÉÎ×ÅÓtycyjnego i 
ÃÏÒÁÚ ×ÉöÃÅÊ ×ÙÒÏËĕ× ÊÅÓÔ ÕÐÕÂÌÉÃÚÎÉÁÎÙÃÈȢ *ÅÇÏ 

http://www.pca-cpa.org/showpage.asp?pag_id=363
http://www.pca-cpa.org/showpage.asp?pag_id=363
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.mg.gov.pl/Gospodarka/Energetyka/Archiwum/Traktat+Karty+Energetycznej.htm
http://www.cliffordchance.com/expertise/locations/details.aspx?LangID=UK&contentitemid=5843&contlangid=6
http://www.georgetown.edu/
http://www.arbitrationonline.org/
http://www.arbitrationonline.org/
http://www.arbitrationonline.org/
http://www.cliffordchance.com/expertise/locations/details.aspx?LangID=UK&contentitemid=5843&contlangid=6
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ÚÄÁÎÉÅÍ ×ÙÒÏËÉ × ÔÅÊ ÓÐÒÁ×ÉÅ ÍÁÊä ÆÕÎÄÁ-
ÍÅÎÔÁÌÎä ×ÁÒÔÏĢç É ÐÒÅÃÅÄÅÎÓÏ×Å ÚÎÁÃÚÅÎÉÅȢ 
-ÏŀÎÁ ÓÉö ÊÅÄÎÁË ÚÁÓÔÁÎÁ×ÉÁçȟ ÃÚÙ ×ĢÒĕÄ ÍÏÔy-
×ĕ× profesora E. Gaillarda ÎÉÅ ÚÎÁÊÄÏ×ÁčÁ ÓÉö 
ÔÁËŀÅ ÃÈöç ÎÁÄÁÎÉÁ ÓÐÒÁ×ÉÅ ÊÅÓÚÃÚÅ ×ÉöËÓÚÅÇÏ 
ÒÏÚÇčÏÓÕȢ *ÅÓÔ ÔÏ Òĕ×ÎÉÅŀ ÉÓÔÏÔÎÅ ÚÅ ×ÚÇÌöÄÕ ÎÁ 
ÌÏÓÙ ÂÙčÅÇÏ ÐÒÅÚÅÓÁ *ÕËÏÓÕ ɀ -ÉÃÈÁÉčÁ #ÈÏÄÏr-
kowskiegoȟ ËÔĕÒÙ ÏÂÅÃÎÉÅ ÏÄÂÙ×Á ËÁÒö 8 lat po-
ÚÂÁ×ÉÅÎÉÁ ×ÏÌÎÏĢÃÉȢ 

7ÙÒÏËÉ × ÓÐÒÁ×ÉÅ *ÕËÏÓÕ ÐÏÔ×ÉÅÒÄÚÁÊäȟ ŀÅ ÔÙm-
czasowe stosowanie (ang. provisional applica-
tion) jest ÉÎÓÔÙÔÕÃÊä zapewnÉÁÊäÃä umowom miöȤ
ÄÚÙÎÁÒÏÄÏ×ÙÍ ÎÁÔÙÃÈÍÉÁÓÔÏ×Ù É ×ÉäŀäÃÙ ÓËu-
tek ÊÅÓÚÃÚÅ ÐÒÚÅÄ ÉÃÈ ÒÁÔÙÆÉËÁÃÊä ɉ× ÚÁËÒÅÓÉÅ × 
ÊÁËÉÍ ÎÉÅ ÊÅÓÔ ÔÏ ÓÐÒÚÅÃÚÎÅ Ú ÉÃÈ ÐÏÒÚäÄËÉÅÍ 
prawnym)Ȣ 5ÔÒÚÙÍÁÎÁ ÚÁÔÅÍ ÚÏÓÔÁčÁ ÌÉÎÉÁ 
orzecznicza zawarta w znanych i precedenso-
wych sprawach: Ioannis Kardassopoulos prze-
ciwko Gruzji oraz Petrobart przeciwko Kirgista-
nowi.  

 

Dramatis personae : 

Sprawy:  Hulley Enterprises Limited (Cyprus) 
v. The Russian Federation, PCA Case No. AA 226, 
Yukos Universal Limited (Isle of Man) v. The Rus-
sian Federation, PCA Case No. AA 227, Veteran 
Petroleum Limited (Cyprus) v. The Russian Feder-
ation, PCA Case No. AA 228 

4ÒÙÂÕÎÁč !ÒÂÉÔÒÁŀÏ×Ùȡ L. Yves Fortier (arbiter 
ÐÒÚÅ×ÏÄÎÉÃÚäÃÙɊȟ Charles Poncet oraz Stephen M. 
Schwebel 

0ÅčÎÏÍÏÃÎÉÃÙ 0Ï×ÏÄĕ×ȡ Emmanuel Gaillard, 
Yas Banifatemi oraz Philippe Pinsolle, Shearman 
Ǫ 3ÔÅÒÌÉÎÇ × 0ÁÒÙŀÕ 

0ÅčÎÏÍÏÃÎÉÃÙ Pozwanych:  Robert Greig oraz 
Claudia Annacker, Cleary Gottlieb Steen & Hamil-
ÔÏÎ ,,0 × 0ÁÒÙŀÕ 

-ÉÅÊÓÃÅ ÐÕÂÌÉËÁÃÊÉ ×ÙÒÏËĕ×ȡ 
http://ita.law.uvic.ca  

ENGLISH SUMMARY: 

The Yukos case: Russia bound by 
Energy Charter Treaty  

Although it had never ratified the Treaty, Russia 
is bound by its obligations under the Energy 
Charter Treaty (ECT) ɀ an arbitral tribunal sit-
ting in The Hague ruled in three cases brought 
by, respectively, Hulley Enterprises Ltd, Yukos 
Universal Limited and Veteran Petroleum Li-
mited against the Russian Federation. The tri-
bunal comprises L. Yves Fortier (as presiding 
arbitrator), Charles Poncet and Stephen M 
Schwebel. The awards have been made public by 
Prof. Emmanuel Gaillard of Shearman & Sterling 
LLP in Paris, counsel for the claimants. 

The basis for such a ruling is Article 45 ECT, 
which concerns its provisional application. The 
tribunal found that Russia, by its signing, had 
accepted the TreatyȭÓ provisional application. 
2ÕÓÓÉÁȭÓ ÎÏÔÉÃÅ ÏÆ ςπ 3ÅÐÔÅÍÂÅÒ ςππω ÔÈÁÔ ÉÔ 
chose not to become a party to the Treaty has 
only a future effect. Consequently, Russia was 
bound by the Treaty in whole until termination 
of the provisional application, on 19 October 
2009. It follows that energy investments in Rus-
sia made prior to 19 October 2009 fall under the 
protection of the treaty, and continue to be pro-
tected for 20 years (until 19 October 2029) pur-
suant to Article 45(3) ECT. Energy investments 
made in Russia after 19 October 2009 do not 
ÅÎÊÏÙ ÔÈÅ 4ÒÅÁÔÙȭÓ ÐÒÏÔÅÃÔÉÏÎȢ 

The Yukos awards underline that provisional 
application gives international treaties an imme-
diate and binding effect. They are in line with the 
awards made in the recent Ioannis Kardassopou-
los v. Georgia and Petrobart v. Kyrgyzstan cases. 

 

/ÐÒÁÃÏ×ÁÎÉÅȡ $ÚÉÁč ÐÏÓÔöÐÏ×Áď ÓÐÏÒÎÙÃÈ 
kancelarii Clifford Chance 

http://www.encharter.org/fileadmin/user_upload/document/Kardassopoulos.pdf
http://www.encharter.org/fileadmin/user_upload/document/Kardassopoulos.pdf
http://www.encharter.org/index.php?id=345
http://www.encharter.org/index.php?id=345
http://ita.law.uvic.ca/
http://www.encharter.org/fileadmin/user_upload/document/EN.pdf#page=211
http://www.encharter.org/fileadmin/user_upload/document/EN.pdf#page=211
http://www.encharter.org/fileadmin/user_upload/document/Kardassopoulos.pdf
http://www.encharter.org/fileadmin/user_upload/document/Kardassopoulos.pdf
http://www.encharter.org/index.php?id=345
http://www.cliffordchance.com/expertise/locations/details.aspx?LangID=UK&contentitemid=5843&contlangid=6











