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ARBITRATION EREVIEW

Dear All,

It is my great pleasure to present to you the first issue d&rbitration e-Review which wez at
the Court of Arbitration at the Polish Confederation of Private Employergwill publish quar-
terly.

This periodical, publisEAA T 11U ET Al AAOOITEA A& Oih E®
tors, but also to the entire arbitration community, particularly in Poland but also internatiam-
ally, as abstracts of articles in the Review will be published in English.

The goal ofArbitration e-Reviewis to keep you informed of important events and essential
issues in Polish and international commercial arbitration as well as investment arbitration.

We would like to stick to a similar format for each of our subsequent quarterly issse

On the one hand there will be articles analyzing what we deem to be important issues, both in
practical and theoretical terms, including questionable interpretations, and which thus give
rise to divergent opinions. One examples of the above in this issigedn article of

DrA7 8 7 E G| tiieA/ise@PEe&ident of the Court, on international arbitration under Polish
law. We will also publish selected decisions and awards of the Court of Arbitration at the
Polish Confederation of Private Employers Lewiatansahe title of our periodical obliges us to
do, while of course keeping in mind the principle of confidentiality of commercial arbitration.

In this issue you will find a decision concerning, among other things, multistep dispute resol
tion clauses in contacts concluded under the terms of FIDIC.

We also believe that it is appropriate to keep you updated on the current activities of others in
the field, especially foreign permanent courts of arbitration, which due to their reputation
serve as examples to otér courts. In this issue you will learn about court®f the ICC and the
LCIA. Similarly, in each subsequent issue we will try to provide you with interesting and icu
rent information in the sections devoted to arbitration news from Poland and internationaly.

Due to the growing importance of international investment arbitration, especially due to the
involvement of our country in many such disputes, we believe that it is important and even
necessary to address this issue and to bring it to you, in spite ¢ difficult and highly speca-
lized nature. A series of articles on investment arbitration will therefore be published in s
sequent issues ofrbitration e-Review

In this first issue of Arbitration e-Reviewwe commence with a tribute to the recently deeased
Honorary President of the Court, dr hab. Tadeusz Szurski, who in the arbitration environment
is often referred to as the father of Polish arbitration.

On behalf of the Governing Bodies of the Court of Arbitration at the Polish Confederation of
Private Employers Lewiatan, we hope that each of you will enjoy and interact with our qua
terly.

Sincerely Yours,

Prof. dr hab. Andrzej Szumanski, advocate, President of the Court of Arbitration
at the Polish Confederation of Private Employers Lewiatan
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W jej poznawaniu m.in. przez organizowanie t € Facplty of Engsh Stgdles at the qu|ellon|an
DOAEOUE x EEAOI xAl Ul i-p0URYSHEHR eonplesion Ri(p AT AR
GOAIT x Ui DPOUU +OAET xAE ) GRABRAN PP ARG BAISA was
S o 7 employed at the Faculty of Law of the same Wn
Drhab.4 AAAOOU 3 08&9DEEE IAIUEE Adrsity as an assistant lecturer, and then senior
Komisji Kodyfikacyjnej Prawa Cywilnegow kté Z assistant lecturer at the Chairof International
ref UAET T xA¢ OE6 BOI Al &i AOPbic L&AV he&IPA byEPbof. RGAWik Ehrlich,
PEOE x DPOAKAx ROIA E©Oadazie OA where he worked until 1951. He simultaneously
tekstu ustawy wzorcowej UNCITRALwW sprawie  did_a two-year course at the School of Political
| E6AUUT AOT AT xACT AOAE OOA Bdenckshlgdhized st f& Uniersity, where 22 of
DOT CA +FUAEI xA E AAcUe Al @FEAAE | PROEOCOLYOARKAETI C OB
OOUA 3UDOOEEACT UxEaUAT A2s &ademiy tegehers,dnclading ppardftpm she
AOAEOOALIT xa8 $1 AOACTw OAIShod Rieqtos Brof- Lydyi® Elitslieh: alsg ghe
OUA OxAlI AT U AUGOIN EA @A EglpvEngs the Ken-Rector of the Jagiellonian
twa polubownego, A1 A OAE L Atrafyd®A GISATRPAOOEOU 001 A8 3O0Al EOC
UAGEDUI OUODRKEI I npdigkilgb As # UAOEAx AT EA AT A 00l A8
AOAEOOALI O .EA ObPi Os#& 1 cBRgerdyier] Kvatkopkicwith whoR | Tedeugg
AUaAUAE AUEAGCAdh EOs&OA Saipk a3 asenioragsigtant tpjthg Reagl Dire
nOOAT AO AOAEOOAIT xACi 6 xtorghagd &ang pppafuniies A eondpcE RNg.p |
1990 r. LicUT U AT 0T AAE T AOET x Very aeresiing ang enlightening discussions on
xEAI EEI UAAT CALT xAT EO 4 YOHORSAWMIEFA 3 UDOOOEEACI
< 00 BOTAIAIAOUESH AuEACKNOMAEEAR EaioibbOUhidbly, i ¢
&

prezesem do 2007 r.

u_
Gl AoAa OOATIT xEEU AAT T A1956 fadedst $zursk el Adoctbrhl fhesis
| ¢T AOGUAE EAAOU DPOAxT EEéxB] OEA EEAI A T £ ET OAOT /
Dr hab. Tadeusz Szurski @ ostatnich chwil po- ALA ) 11Ol E_OE AO i 'CE ) TOAO
U7 OOAxAE RIAEGEIE ACDANEA  Glenundpr she sypepigion of Prof. Ehrlich.
E1 OAOAOI xAC OEo DOAAAIE Il ot ThibukASzirski HdRA toUwalsaw,
OaAl xT EAOxEA DI 1 OAT xT Ul herk Ad o &fpiByment at the Legal &
+1T AEAT U 4AAAOOUOR AUES E OREMent of ghe JVANisRyg o [FErggh Trades A ¢
OxT EACI AGOCEACT E AT cAWRLL He workef gherg until 1968438 Depugy
POUUEI OEAT U U 1 AExUIe&UUiHead e ja lggakSersige of the MinysirygAs part
siemyjedalgzE® 1 AOOGs BT Ui Di £ j0oRkhisprpfgsgional career at the Ministry of Fo
eign Trade, Tadeusz Szurski successfully &n
lized the most complicated disputes ad legal
issues of such enterprises with their foreign
partners from many countries. Tadeusz Szurski
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was involved, among other things, in business
negotiations on the conclusion and performance
of a transaction regarding the purchase of a-|
cense for Fiatl300 and 1500 passenger cars.

In 1968, due to unfavorable conditions at work,
for political and ethical reasons (refusal to join
OEA 011 EOE 51 EOAA
deusz Szurski decided to leave his post at the
Ministry and took the position of Heal of the
Team of Legal Advisors of a large foreign trade
company, ELEKTRIM LTD. (function performed
until his retirement).

In 1971 Tadeusz Szurski obtained the title of Dr
hab. at the Faculty of Law of The Adam Mia
wicz University in Poznan,having defended his
O E A O ET@e Piriricipléof Mostfavoured Nation
4 OAAQI AT O, atHe chait of idternational
law headed by Prof. Alfons Klafkowski.

Tadeusz Szurski chaired many official Polish die
egations to international conferences. He par
cipated numerous times in meetings of the Ut
ed Nations Commission on International Trade
Law (UNCITRAL), and was also appointed dap
ty chairman of the Commission. Jointly with Prof.
RabcewiczZubkowski from Canada, he was a
founder and served for many yeas as Vice Prs-
ident of the International Federation of Interma-
tional Arbitration Institutions. Tadeusz Szurski
actively participated in the founding of the h-
ternational Council for Commercial Arbitration,
an advisory organization to the United Nations
and which involves world renowned experts in
arbitration. He became a member of the council,
and actively participated in its works. Since its
establishment, Tadeusz Szurski has been the
only Polish member of the Council.

During his professional career heactively parti-

cipated in resolving disputes through arbitration

in more than 400 arbitration proceedings, both
in Poland and abroad involving more than 20
countries.

From 1954 Tadeusz Szurski was a member of
the Warsaw Bar, and from 1982 also a legal adv
sor, member of the National Council of LegaldA
Vvisors.

Lewiatan E
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In 1982 Dr hab. Tadeusz Szurski assumed the
function of Chairman of the Court of Arbitration
at the Polish Chamber of Foreign Trade after the
death of Prof. Jerzy Jakubowski. Tadeusz Szurski
resigned fom the post of Chairman of the Court
of Arbitration in December 1998, and in 2007
f Hon rary, an gf this

ourt He al;l&eoCB gﬁaged n%adws?%lfﬁ]e mg'esiba
lishing a new court of arbitration z the Court of
Arbitration at the Polish Gnfederation of Private
Employers Lewiatan established in 2006. &-
deusz Szurski eventually became Honorary Pse
ident of this Court. He was also a efmunder of
the Polish Arbitration Association established in
1990 and its Vice President until 2007.

In the years 199(z1998, Dr hab. Tadeusz Szurski
was a lecturer on this subject at the Faculty of
Law and Administration of the University of
Warsaw. He supported students in learning arib
tration, also by means of giving practice training

at the Court of Arbitration at the Polish Chamber

of Commerce led by him. He should be rege
nized as a person who greatly contributed to the
OAGDAT OEiI 16 1T £ AOAEO®AOD
tion of the younger generation of lawyers spea-

lized in this area of law.

In addition, it should be remembered that B-
deusz Szurski was a member of the Civil Law
Codification Commission where he was engaged
in creating the provisions of arbitration law in
Poland.

A great master and professor of amicable dispute
resolution has passed away; the phneer and
founding father of Polish commercial arbitration,
the originator of the arbitration court in Warsaw
which attained the highest international stan-
dards and a great reputation, which he led for
many years.

For friends and colleagues in Poland and all over
the world, Tadeusz Szurski was synonymous
with outstanding knowledge, high morals and
personal class, aelightful and brave idealist, the
last great member of his generation.

Sylwester Pieckowsk
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| OAEOOAI [T E6AUUT AOIskn: x U
podstawowe problemy

AO ' T AOUAE 78 7EGI EAxOEE
7 11T xT AUAOGT UAE OUOOAI AAE DPOAxT UAE AOAEOQOOALI h
TEA AUEATE OE®6 U DOTEOO xEAUATEA OACOI OEaAACI
E AOAEOOAL nU A1 AT AT OAI T AAUI & AGI Eo AORIT ABIIT AU E
Ol AT OOOUAI AT EA x OOT OOT EO AOAEOOAI O EOOIT O A¢
TAxAO TAO o601 1T Al 1TAAACT PAdOOxAh U bpOT EOO
POUAOGE AT Ea ANTEAUAMAOIICE ACI T AT EATTUAE 1101 1TAO
AT OT UxAr ATEA AxAT OOAIT1T GAE UAOOI O xAT EA AT
OAIl AE OiTxU 1T AOAEOOAI Q8

l. I OAEOOAI EOAEI xU E UABDAT BAUT xUCI 6 AATl DPOUIDI
rialnoprawne) 2.

1 AAUAT EA POAxT AE IIE@bBUéﬁBEaﬁEﬁEgOé AO@EO(
7 11T xi AUAOT UAE OUOOAI AAEI QA xiT URLEG 1A § AR & 4B Ald O OK s
ET AAUAE TEI 1 D8 Ul ulbw Ea UAA A ARAENOTTOBH EGOT OT xdl A
TAh TEA AUEATE OE®6 U bDO1TdWwd pryvRAyOAlD istalend Atgudu sosina A A
Ci EOAET xACi OOO0OAxI AAxALE&IXA | ADROEBRAN | PABYOOBES
EOAET xUd EelehdddAEIOOBRAAGMAS BOAXT U EAOO U DOT EOOAaxE
dzynarodowy)!8 . AxAO EAAT AEh EAGI £E @BAT xpJoA EEACAUAOh C,
EAOO 001 OI xAT Uh O Aii-OOOWAA AT EAU x8 OAAIKA Eodajridn®iA U
OOAI &6 EODI DT AGT | ARACT h  £paténcjali€ ibtetnd Czynnik, np. obywatelstwo

—)

PDPOUUT AT ArTT Geg EAAT AE 1 OAub imidisceh 2amieszkadia athG Si¢driba grpny,

i ARACiI DPAdOOxAh U DPOIECAEAARDEBAAI ERAE PPOBAANGESAE
POAxA 11T +A Auc¢ Al 00AOAA Uhigistostikdlibdriieisce ryBandn@ eohdwik 2
do zastosowania do niego odmiennych norm UAT EAQ xEalaAu cCci U BIT

i AOUOT OUAUT UAEh Al Az de I AVAprzeciwnym WgpAdKLE Hamy do czynienia
OT Ux AL AATT EXOA A T GAE UAOOI Gitzw.fstostkieni ele@ektgrih obcym, zwanym
| AAAgl | GAEZAszersz0g0 PuniduOvadzeiaz Istsun-
nysamejumowyoarbiOAI h EO8OAE OBARAEOITx AAEROAEOAOUA 1 B6 A
EEACT OO1I OOT EO O6AUEA b
xACl xAAcOC EOUOAOEAGA I
wej normie kolizyjnej.

- N A L A N -

1 001 0 EAOO OO0AOOUMWizialexRHEWa AAT xADAEDOOAI AUEATE OEo6 2-A0
Administracji Uniwersytetu Warszawskiegdh A OAEL A 16 AR OUOAO o) LA AOAEC
PrezesemSéAO 'OAEOOA’llecl DOUU OIIOEE%\E %& J&lA

WwWEAT AAT AOEE 2Ui AO E 70pei 1 EA EJ2 Zob J Poczobyt Zagadnienia kolizyjneprawne

1. AxAO x DOUUDAAED DAdOOX E% }.% OLSAI'CB(IUXI @AEOOM]O
i EGAUUT AOT AT xACi AOAEOOAI O %|N%§ ShSHsteR ora

3UxAEAAOEAR xUl AO6AT EAT EA- x E a‘Q .'.V'aZ“‘
TAOT AT xACi AOAEOOAL® EAET /f?A‘lEk CSA Abﬁ Z} U'A
OUCT AcAi h A OACOI AAEA A@AEO‘%@@WA‘, 0 i%% EQ% t

zawiera elementy konserwatywne, specyficzne, sprzeczne AOAEOGO a»’v 9

z liberalnym  traktowaniem  prywatnego  trybu 3M. Pazdah 0 OA x i D OU x A (vivel Wérszaiva U U

rozstrzygAT EA OBl Oé x 8 2009, s. 1922.
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krajowy w sensie lokalizacjizAT EO& OACT D OT T2&ik procesowa i tervtorialna

OE® EOAET xA DOUAPEOU 1 AOAEQQALOh 10O AOAEOQA
x OUI I A OAT OEA nAiUUDHDE OA &K%@%%%ﬁ%oﬁOAEEOA'O'EA
OE6 OUAE prasddiio Biogtosuje fito  ~o~LEA Al OUAUAAA kdwahiaA O

AAU xUCi 6AO 1A EAEEAEllQ@AEO%ﬂ'% %hx%g@gﬁggsao
z terytorlum forl) Przede wszystkim jednak, ia- AU OaAgx

AUAE 1 EF UAUxUAUAE x@TAéUﬁgﬁﬁﬂﬁ&Qﬁﬂ ﬁ@QQ&ﬁlﬁﬁ

OEAI 11 POAxT UAER Di AUEAC %o%%@%%tgéf el X QEg
zagraniczny € O U O1T UOOOUUCITs-E® A%“@' EPRESLP @b%@te@m niEd- OE
AUEAUET AEd AOAEOOAI Ai %%%AlEAUlUl EOQOAET x A

O & & poza ewentualnym uznaniem i wykom- Teoria procesowal PEAOA OEo6 1T A E(

niem zagranicznego wyrokuz UAET OE4a OE® ODWBWRADBI xAci h EO8OA 001 O

xUEa OBl xT DOAxEA DI 1 OEEOGOT OA0AAG 0aCdic AOAEOOART x_

stwierdza art. 1154 k.p.c: 1 EOS #ET AUE OO 1T AUUXx EGA
0OUAPEOU AU6GAE |E|aAeo@@EObbﬁbéﬁAD@HéPEgaf
OAA DI 0O6Pi xATEA DOUAA OBY R%TA%ﬁ

<

Ul AEABEA OEs 1A vou0|ogépeéu
OEEAEh A x xUDPAAEAAE- x A
OAEFA xOAAUL BGODODEAREDEY
OaAAl DIl OAT xT Ui Ul AEA®MAP
Rzeczypospolitej Polskiej lub nie jest oznaczone E,) !

Problemy prAx A x & AGAExACT AI@U
aOAEIFTA UxEaUAT U U TEIE g¢
prawnego art. 1154 i ewentualnego przypisania O

art. 1 00
mu znaczé E A XUEOAAUAEaAACI y
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AOAEOOAI O nEOAET xAcCi @
OOAT & Tie&xEITA DTTErAEh %
%x AT OOAIT T A OXUQIOAIEAIEAwg
OACOI AAEE OPAAUAEEE @1 AUaA )
I O AEOT AOT AT xACI jOU|8A \Aw v
zA1 AT AT OAT T AAUIR 1P8 U & & A &y 1 QF x
COAT EAUT AEQh  x OUAUAQe|©W@@@O%%*§$$ RET R
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. S A L & e AAxAc Ol AEtO DV x AU
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Przepisy teg J dokonanlajaklegokoIW|ek Wyboru WteJ sytuacji

. OAIl Al DOAxI
47UEA0EE T A UAOAAU OO0i OiferiAl EAZ ROAxA ASAE QOB sR L4 ~ & & A A
OUI ET Al AOAEOOAIL O EOAET ©KCI A@ A@Kd‘aé Aﬁ%%@é@%héﬁé’/@ﬁp‘% OAl
Céx UACAATEAdd Bi DPEAOxOUAR AYG ED Q;Q%' AUE'AAWVET?@E@@@%U |
OaA EOAEI xU DI i1 AU jxU0T AAUATwChodzidAC @0 dla Alb ATAH AA A 0 A EAOO A D

GOl AEE AvAAEKGBRAh AUUT T UGEBUBDxI AT xAQ «x

U DPi 006Dl xAT EAI AOAEOOAIT xUi O AUaAUi OEs UA COAT EAa

1 OA x UxE&AUEO UA xOUAUsABAI bt obobptx=At+EAR—EO08OACT [ EA
OAA TEA EAOCO EAOUAUA 1 EOAGI i°zdbry. Jakiibowsking ¢ EJAKubowdkidi Fomaszewski O A
OOxEAOAUAT EA xUET T AwokuGdit: UA 6.0vkd, BRVITEAG IEQ x O& € rgnardddvegd pra
OOCAIT xAci8 7 DOAxEA bil OREI UvathdAlgvegd WArkzawa (1883, GEIKU. HaapNew
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TEA EAOO AACET x EAE Aeori U E 1 sénBi¢) bzhakza xo z@akdepholvihie na gruncie

- s s o~ A - N\ A s A X -

UxEaUAT EO AOAEOGOAI O @z OUBHIANAPT FRHR PG %Wmm'

6OxAh x EOGEOUI OFEs i1 0i &% 9 t &t d"ﬂﬂ% ¢!
chodzi o uchylenie, uznanie lub stwierdzenie nymi teore ycznym| puriktami widzena

xUETTAITTGAE xUOI EOQ x EKoewerdjh NowbjabsrAotuznawamuAi lwikogy-

wyroE AOAEOOALIT xU8 xATEO UACOAlEAUlUAEx@b&
. Al AOGa OAT OEE OAOQUOI ®EAI? %ﬁﬁ%ﬁ %ﬁ@
CAEaAA TA 1PAOAEO OE6 D % Aokgé

""""" A%ﬁ SRRy

Teoria terytorialnah A UEG AT [ ET O a ALAGFWP fe9riy gﬁesowez\ W tej wersji teoria

AOAEOOAI O TA EAOxi Al 00O
EAEAEAS OOIOOIOA OA OOAE
mamy do czynienia z wyrokiem nie wskaz@ Z

Es?

cym mAEOAA xUAAT EAR X Aeogﬁxgu% Rl e S Dx‘f”ggfé*;
AOAEOOAL T x A ezhaczAepdedyzji BrrbrA 1 | tnlrcsw th

| OA AOAEOO&x Al Al |£AE ?VQW‘@ 9%?%@ % A
siedzenia rozprawy odbywA & U OE®6  x Q |

OO0x EA OUIAI
A?A UA EOAET xA j& A

ERGE RSPt

EAAT Ui DAdOOxE@&O@A@EAOl i
iTA OUAUPGAEAUAA /qu@wAA@|é .
TEAEOUA xAAa oA|OEEron@%m6!”WWW@-
cialna sztyx T 1 GeOE OAET AE nAUUOOPR
wersji nie pozwala ona na skorygowanie ra- EIl xAcl & U

przewidzianych negatywnych konsekwencji Ol | E ACC Ul AAU Al E A I’]  &OA

UxEaUAT EA AOAEOGOALO U &5 E°§§§"ﬂg)&ﬁ cn- A
%P

I AGUAOUA EOe@A@AAmmNMOMH

FAEOUAUT EA U1 T EAI ECI wAg %gQ%RAo%%UAQQQ/ﬁya
OAT T AR OET O xUA&O OAIl Y CH REBVCDERERA xT 1171 0UQs

7 DPOAEOUAA xAAs O6 ERAT AEA OAEOI PAA OOBAxAAMDI | OEI
GAEA T A OOAEOI xATEA 11 EAAEUVUAQGEE PANAEOOMOAE OBAET
kwestii czysto faktycznej i akceptacja wskazania OAT OE6 OR Ovgdii A0 BIMA A AsA 6in 06
mieE OAA AOAEOQOOAI O E | BAEOhifo AQWGPAT FAv >xUBBBDAB U7 U
i EAOQUAUTTACT DOUAU AOAEQ xOQVALEDOD EOOINBOMR E
jako konstytutywnego ustalenia prawnego, nie OOAI UACOAT EAUT U xA 80D«
pi Al ACAEAAACI Al 1AEI1ENE OBISAQRUADR A UC ALOAGIODA I
OOOAT ATEA T AOOaAaPECT UA WCixAid EACOT AGARRAUEEBARE
BT A xUCI 6 AAT UCriyh inigjgeE UUIRAEDOBA OE6  x 011 OAAQH

xUETTUxATEA AUUTTTGAE x (Hi©@s EIABMATTEG AAOAEA DI x
OOAIT"&« UT DAxT Uprdymagcariyrsl A T EOAGI T T Ul T AAUI 1AOQUAO/
6 Na ten temat por.A. RedfernM.Hunter (with N. Blackaby — ——77—7 — 7 ——
and C. Partasides Law and Practice of International 8 Zob. U. Haas New York Convention[w:Y¥ 0 OAAOEOI
Commercial Arbitration, London 2004,s. 8393; U. Haas Handbook, jw, s. 406410.

[w)] PracttET T AOO8 ( AT AA-BIG;BhPaussos h QORob.3.Pakh 3 a4 AT x1 EA OxwiPRB Whrs&zdwia x 1
Interference by National Courts, [w:] L.W. Newman 1987, s. 156p v wN  \WyAKE BMz 27.08.1982 r.JI CR
R.DHill (red.)h 4EA |, AAAET ¢ | OAEOOAO4PPE84, n(BESAIL0. O

International Arbitration, Nowy Jork 2008, s. 119147. 10 Tak dla prawa niemieckiego np. * 8 -iWwRE

7 Tak np.A. FremuthWolf, [w]: Arbitration Law of Austria. Kommentar zumZivilprozessordnung, T. RauscherP. Wax
00OAAOEAA AT A 001 AAAOOAKh D OAAAWelz(Eed.)Ot 3x Mdnachiuis A088% 80-53; porgbnie:
s.4-5; P. Schlosser[w:] Stein/Jonas Kommentar zum G.Henn 3 AEEAAOOAOZAZAEOAT OOAAEODS8 |
Zivilprozessordnung, t. 9, Tybinga 2002s. 379. Heidelberg 2000,s. 1-5.
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1 01T E6AEA AOAEOOAI O I E o6 golpunktdwddzehia bekpgzedmiotowas z co nie
‘‘‘‘‘‘ UT AAUUhRh | Adzbawionh gradzehia, -
! OAEOOAL 1 EGAUBIT AOUMAE x URIEDAxRAE OAE I Al AMCOERGAALI D OF

x OEAUUxACAI xUlFAEh AOAEQORAI OUBGRAEER WU BI EOUVO

[TIHTA U DPOTEOO xEAUAT EA] AOAEOORE Op PRAXOBRLT OO i (
I EOAGITTACT DAdOOxA UAA&@M@mMﬁmMﬂéAIAIEAh EAE

00T OOT AE T E6AUUT AOT Ab-xU  x, % Q% T %S
xEA BDOUxAOI UId EAOGO Ol Bﬁ /LAM% @ t %IXUI(
istotny element obcy, U1 8 T EA UxEa U_% yeru 6 [gzne zamiast ysiemayczne,

I AOUAOATI DPOAxT Ui h Alo- EOE & (P4
OUAAET xAT U j xOPE8EAUAGT EA (AE Uni 04U
bl OUAAET xATEA T A COfgj AE r B %%IAOIA
A 1T AAA

o e ’ ] H ut 0|£££%%bo nt E A
3x|EooL@@rmanmAcA IAAOQMh Eé A O MERAGS A I xUAE j-j x
xUPAAEO Ol UOeéel T EATEA O o gl EQQAVE@@AiﬁPA@oB

A
aUABAT 1T DPOAxEODHAUWIOOABAE %gﬁ‘
I AAUxA 1 OA x EO&OUI xUAAXL | '

I EQAGITTACT OUOOAT & bOAYI ARG A UA%IA@EEOQEMO i Eo

wWUAOAAUEA ipj[ﬁig;OQQAgngfg ||/§|§ g\ Lo
I OUAAUAdQ OUI ET Al A@AEO(§ 'E l} 5 ?‘| ﬁfﬁ
Ak BRI

kowanego jako krajowyi2h T OAU A T EA EXO0
odszukh T EA x & AGAExAGT GOAOE t : o O.t
temu prawnego odpowiedzialnego za jego reg m em rajowym ' po m| em zagranlcz-

i AAEoqh TAOI T EAGO 11 aA iV XA' C u

i ATEAR EO&EOA EOAET xAa il §A < §

601 61 xAT EA8 1 AEAJATAEO&AE@) |8f\)cl>5FgTé;|\AE 0"5;{*0! - EC)
[ E6AUUT AOT ATExORAGET x (ki *ul _ A A DE C‘ml ¢
praxT Ui  UAT AFU Al xEAI d4A éé\ & AsPEa  la- x
EO OUi EOOT EAEa OUAUACeIl P %J O

e <
KRN e
xT AAxAA EOUOAEOOEA OA b : §§§§\® pou
EAITU OF UOAER OAEIAyAAE x%@'
narodowego (w I A Qhéehiu od krajowego, - '

UOI EAT ACT xOUBAUEA ATGg EAAlllEAEAq ica OE&6 x
EOOT 6T U ObPI 68A O0&lI1Ec A

OACi Oi AUAED DouADEOex g |%&%WM&UQ%5§
AREET EAEA AOAEOOAL O téEob A AT AT L JRE

i EGAUUT AT AT xACT 8 0|aEAx§ A% é%“

C|e prawa szwajcars ieg

IEOAUUIAOIAIXAQIh I BAOI E OE &

AOOOOEAAEEN xUT AO6 AT EAT EA

OO0i 00T E& x x AOAEOOAI O 1T EQA
1/ AUUxEGAEA AEI AUE i AOAEOTRICABBAYA DE?(’S\O‘JA@OAA@IAFPOEEA E
i E6AUUT AOT Al xU EAAUT EA x OAl BEZA OUAPA I
jednym systemem prawnym. z 1976 r.oraz ustawy wzorcowej UNCITRAL
23] AOACT 1 EADIi POAxT A EAOO DPOPAREVOBASEAREARAXxRBREOOLI A1 EA
i EGAUUT AOT AT xAGi AOAEOOAKe] xE @®OAEN x NAGHADART CBEQUAAT ET OT xU
OAOI ETT11 CEES8 £O01 EAEI T OE& zajyartB A nODABYAUUD| ©QQIinii Aprawo- B
przeciwstawnych: foreign z national oraz international z AAxOO0x0 i AAUEAIT T UAE 0AdOOx
domestidh Ai BT DIl OEO 1i1tTA TAKA] *PORRAEXBOAxOEAs AT OUANE /
AOAEOOAL nwAGEAKREABRDU®oh- A APAEORNBDI xUAE xUAAI UAE ,| /
1T AOT Aizx0d EAT 1 Al 068 | OAEODAI BITAIAMGAEARAE ADAROAKT xEAT EI
EOAET xUh x EQ&OUI T EA  x UOOsPOEKarrer, P @ Coirdd b Stvitzedahdd[Ww: Ad @AUA O E O

xEalaAA C¢I U EAEEI ETI xEAE ET 1 Hahdoddk jo. 41855 EA1 DOAxT Ul 8

lewiatanga@
Str. 14 | sao arsimrazowy = e0 OUACOAEOOAI wiosnd) 2010r. v


http://isap.sejm.gov.pl/Download?id=WDU19310840648&type=2
http://isap.sejm.gov.pl/Download?id=WDU19310840648&type=2
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html

ANALIZY | OPINIE

G)
m

- s s o~ A

s xooA £ A - - N oA N o~

&
X
AOAEOOAI UAxAOOUAE DI i E6AL u IAE 5 %

i EAEOAA UAI EAOUEAT EA 1 OA L&mhﬁEéég p ég
Ax 8 AE OéllUAEA@@MB@UaMUAE%J ,,,,,, Alo i E
AUA UAEOAO DI EGAET xUi- | Eb A EQ +
O0AF® jEAIAlT xACiq AOOS %gg Dé% E ;l

Konwencji Genewskiej. Na marginesie trzeba x A

UAUT ARUUGR A +11xATAEA '"AIAé é: ﬁw &@
x TGel A TEA DI OcOCOEA OEs Ouit T A 3 {
pisy stosupg OE6 1 EA [A6 AUWA RGO A O Lo
wegoh A Al ZAa@édnEAeQd\zd @hnktu WEonUI l AEA OOO m'U

N awe,
xFéyélgA UXEaUAIAQMH+IIXAIAggoPﬁaqquﬁAlIEA o0Ci
01 ATATEA xaOEEA AAEET EAEARN JiQGAT HA BARREAPIOAPE G AR

L N oA N s o~ oA s N oA £ A

OUOOAAEE AOAEOOAIFO T EOAUU bBddhehdkia@Al EOAET xU

- , Z A -

E UAGOAT EAUI UI j U AmﬂAoEéeBb EABPRRATA F EIOAL

gospodarczego czy handlowego charakteru &t

Sosal ane oot 012 S o8FFERRER AUBREERIAGRY

etapie dostosowywania swojego systemu pra-

TAGI Al xUi ACAd _ glODaAAoﬁ %ﬁéiggéJ%ﬁ%U&ﬁmmwAl

zachstan}’. W1 EAEO&8 OB EE E)(A,elllx

Ol UOUADOUA OE6 EAAAIAEE a0 b@{ﬁﬁ E?QOUO'OEOk E
rozstrzyganie w OUI  OAT Ui OOUAEA i 'UAAXE'“E
El xAOOT OAI E UACOAT EAUT UI R%U% EQE%EE gEgm
OAUEAE AT j 21 OF Ahw SiBjdymE] AR DOUADEO A

POUUDAAED | "EAET 00GQq OAEY &51@&§EE|E§@9£f
gospodarcceOUUOEOE& DOAxT Al | 6UCEJ UOAX
xUAEAT T UAE OO1 001 EAAE U oWnuuAA@EA@uEwaBEAkAOOU
POUAUT AAUT T AE Oul ET -ALAE@KME@@@HMIXAEbAwWIéXO
narodowegot®. nEAT Al 001 001 Eex AEA
307 60T ET x 1T |AEOUAO0UAZAA%%2 A%ﬁ D%g"A‘ FQEE
AUUT AOT AT xAci J E OO EAAT

601 60T Eéx EATAI T xUAEgG UALA Exo OAUU
ust. 3ustawy wzorcowej UNCITRAL Dla uznania 7 i E O A OAOOOUA A 'I OUAU&a A
AOAEOQOOAI O UA T EBAUUT AOT ArABEIOGAIIO®ABAUAT KAACODCIT T |
I PEAOAE&AAA OEo 1T A xWd EA
ECAAT xUIi qQ BHBIxEaUAd AOA

17 A. Kuatbekovl. Kolupajey Kazachstan[w:] Ch.Liebscher

A. FremuthWolf (red.), Arbitration Law and Practice n D QA x | EJ | . E |A |\ U |, . I E | 3 I AO U 'f\
Central and Eastern EuropeNowy Jork 2006, s. -B. OEO I 1 Il AAUxAh DIl UxAd AE
18 D. GoldbergG. BlankeJ. ZagonekRussian Federation, dzynarodowy. W literaturze polskiej defnicje

[w:] Ch. LiebscherA. FremuthWolf (red.), Arbitration Law takie 1T F1 A Ul Al AT ¢ 1 P8

and Practice, jw, s.2-13; T. Slipachuk Ukraine, [w:]
Ch.Liebscher A. FremuthWolf (red.), Arbitration Law and
Practice, jw., s. ¥4, |. G. EsinTurkey,[w:] Arbitration in 24
*OOEOAEAOQETT O 71 01 AxEAAh UAE® OAIAOQU EAGC &1xHEA Eidehal/Otilkiie P 8

Global Arhitration Review 2006, s. 15%156. Lithuania [w:] Ch. Liebscher A. FremuthWolf (red.),
19 Y, Funk W. Khvaley Belarus, [w:] Ch. Liebscher, Arbitration Law and Practice, jw,s. 1-3.

A. FremuthWolf (red.), Arbitration Law and Practice jw., 21 E. Gaillard J. A. Edelsteifw:] Practitioners Handbook,
s. 14, jw., s. 644649.

e o , Lewiatan A
e0 OUACT aA | OAHOBARGxU 10 v j saD reiTazowy s | Str. 15


http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html

T.%OA AE di&EWeAzg%orazl 8 " ¢ ADUABAORAT xUi 8 2ACOl AAEA ODPA
M. Ludwikss #E T OOAOT E AOOT OUIUE 8UMEEWDAGD TAETax AECAATIAIE A- Al
1 EOO6 Al ATl AT Oex xEal &aAUABATIAOAEOGAAIUT WOT ARWACD b

rytorium stanowczo zbyt szeroko; kryteria takie, j TOAU T E6AUUT AOT AT xACT
EAE IAOIAIXMme&®m®@@eXAAIEEOIXAQIh Ol AUET T ACi
wo procesox A j xUE&axOUU T EAAEDOAUURBAOAUWBEGACowedOAx A/

wUAOAAUEA OAT OES DO'I'&Aplllgﬁ%ggic@%&éwo ﬁéb\ma krajdv\/o‘g(a trag-

rialne ne OOAT T xEa AT E x che&x EA

ane ne - - . ) ’ OAcCcOIl AAEE »-OUlL
O A E O A Odzyharotiolwyim, ani w krajowych
Ppi OUAAEAAE DOAxT UAE ﬁooﬁgwwgwmg®wgw§ggmmpwww
COAT EAUAT EAAT IxR&CAUUAGMOE OOAT O EAET 1 EVUUET A AT A OUO
Al T xACi T A AOAEOOAIO 171 ERDODREABE UAOExTI x jab OA

. DOAxEA DOU AGT uih U OuU
Sensowne jestD OUUE 6 ME Redfdinkmi |7 2z A1 " o OUA phistdD O
M.Hunterem*h | A 1 QIEOAUU4AOM§

OOAI O OF UOOOUUCA 1 AA&T T G ori ggﬁfwcya
DOA>
i & prawnych, miejsce A OA E O (M d@D Ox E
Al EOEOACT TEA DOUUT AL AL ﬁLJQE AR
jeiets
T

| AT Oéxdq DBOUUT Al AITT Ge- 00 ﬁgo gim
% §?é§%%%ﬁN§€@Qo
i%% RATT B A RS

EACI DPOUAAIET 0068 40WAAA
GOOUAAR A OA AAAET BWAEA 5
TAci E 1TTFA EAAUT EA cﬁ)éC)ILEE K
001 ExxhUAEOAOEA EO& OUAE %Ulq

a>73\U EEé xh X

i E6 AUUT AOT AT x U A aueni@ry A |
jako pewne zjawisko wi E6 AUUT AOTbAT x

'AA Al A UAOCAAU DOAE
Ol AEA QIODIAAOAUUIS ,AE%
x EITTEOAOT UI xUPAAEDO xU é

Ea Dfa Q Bl
E'gf mﬁg
| AEAAACI UAOOI O xAT EA ﬁqﬁk !.smraggg

prawnegoluUA ET 1T x AT AEE |EoAUU|$6%M%

. - E6AUUT AOT AT xA DPOAxI lév@s%ézééé\UAMﬁWEan i AOAEO!
ka_ml cha(akt(e_ryg.t){cgnym! glla'_p_rawa prywatne-

1. Normy kolizyjne w regulacji prawnej a- Ci T E6AUUI AOT Al xACT 8
AEOOAL O W ramach krajowego prawa prywatnego mi Z

) 001 04 AOAEOOAL O iE@A0uf? AP' 'XA%ﬁlAQ%Q%%%Al

UxEAUAE U xEOGAAE TEw EA MMEAOH

TUL8 *AE EALAA [E5AUBT AO *%A 6 fﬁ ;

| Ah  UE&BAUAI xU AOAEOOAL ]\ ,A A % T = i b

OACOI AREE UAO&x1T 1 Ao- DI U Aof E

wym (prawo jednolite z regulacja_ traktatowa

A~ A N A

I OCAT EUAAEA |EoAUU|A0|A|@%§ﬁ£%&EC¢;M%gwg?pﬁ@OEE

ma€Z IKRC ¢z arszawa
2009,s.12p 0 8 : | A8Tra@rAdE Fakys problematyki
- I Eo AUUT AOT AT xACI POl AAGO
248 %OKANclzGBB AOAEOOAKB xUh E xi@fitali@y@znych,Warszawa 1956, s. 121.3.
23,I‘8A,"A(;AMUIQUUVAM,EQa'A,I,XIEAO><I _ BT 120AROBA 0] Al AUEG ABRGAchl 1/
t AOAEOOAI qh 7HEOOUAxA c¢mmxh O8Kv3AOEC] WdbA QM.Pazdan Prawo prywatne
24 A, RedfernM. Hunter, Law andPractice, jw, s. 17. i E6 AUUT Aj@l sA3031A h

lewiatanppA
Str. 16 | sao arsrazowy 3 e0 OUACDAEOOA I Wiosrs) 2010r. v



ANALIZY | OPINIE

Ux&AOUAUA +1T 1T xATAEA .1 x1UWET=OX] EEAA E] E%Q”'JO\“]‘U@A@(M :'@Al’gx
Konwencja Genewska. i EA¢c UAOOT O1 x Al E AE G\GA IO (
ABAUSGAEAE ODIOUEAL A EI¥ICHIBUNEIAE 81iA o UABIMER B0 oig
EO&80Oa EAAT OUEAEEOEA O&6 DPODOWITO xG&OWUQAA EIxGAA AN AOADIU b

xU I  AOAEOOAIh EAOO OEo @iH&AEAT ARMOREODAERATOCOMAD!
OO0T Ol x AT EAdoBiDE ADBGE Of & x PORAXRAAEAAACT h BT O@b &ili-x A
AUxEITACT 1 AOCAOCEAIT A€l h twgk AOOACAO | OGNEGRDAE®D i1 |

OUA T AT ECAAUET Ui 8 * AAT A Bidandi (tz] rAdedur@ Brhitrii O Aiekiedig Aodafe A O
GAEOCAd DPITEBAUU ETI EUUEOEHG MDOIOAGAExAEBAU AOAOOO
OOAI O E 0OO1 O0Odridinégo zabhodkix A pbdatéwowegopes * AOO O1 EAAT A
ECOT OT A O&éI1 EAA8 30%t&kO1 EEARARAOEAI DUAVOAKEAN OACH
POUUT AEITEAE AOUIE Ad i ETOOBEEAE AE OBOAEEIET ERI EEOQE
stionowana koncepcjaz | | Ca ACUUWOI xEAigl EUUET A OOI O-fravingch, kid A O
caAUT EA TA COOI AEA WEOA®AI IBAOPUAAOBAOAROCB®OAOI GO
TAcih EO&OAI O Oaw wwyaloua)AEler;Ah OUAAUI xACT E

E)AAEO Oi T x U uzhanié\j€) AkstecqoA | I AAAT UAE EEI EOAUEAOES AE(
GAE I TFTA TAOI T EAOO j Ux¢& ADWAWAOXS8 OAUEAODABAU DA 7
Pl il AU OaAl xAE DPOUAAI-OOORAXAROERAE DHEAXOBAE AOA Eaa UA
OOAIF O0Qq T AOOCabPE¢ OeéxIl EAL ITHEAIDITAMOAGIEM 1AU AR GIAN E
adcasub OT x EUT OUAUT ACi GOAOODEBONEXx UODAURAGEIHEOE OA @I 1
GAE 8w xBO&OU 1T OOAOAAUT EAUGRARBXAc 1 EAERBARAEAE |/
OEIBADPT xEAAUEAI T U UA EAE 1TQAARICE EAABRI8E DOIOAADAB  x
AAUxUCI 6 AT AE UATAITT GAE OB EADOCAORANUE GAGITTEANGAC
systemu prawnego stanowi o specyfice kolizy stisl8 4AEEAE x6U¢&T xUAEI ZE x
TAE AOAEOOAI O8 1TE¢ j EEBAGAEaAA AxAT OOAI
7 UAEOAGEA DPOAxA AOAEOORAVUEBALA ARASEELsAA bAB!TE
w doktrynie kilka naczelnych zasad polityki

prawa kolizyjnego: priorytet autonomii stron w

UAEOAOEA OOAGAE OiT xU T AQ@ABROOAIAxES OLABAGES Tix AR
OACcOi AAEE DPi 006bl xATEAh ERDORICOUDRODATBOARMT A T AD

stwa mlejsca wykonanla wyroku w ZakreSIe zob. P. Schlosser[w:] Stein/Jonas Kommentar zum
UAAOT | GAE AOAEOOALT xAE OPPHEERINYPIMNGT RISHA x| x UAE R

AAUxUGCI 6 ATEA xEal aAUAE DRFAA POSVEEY 1 A AYORARTME T <

prIOO UOAO D OA ok Wﬂl\ﬂ?ed’[IOme.yAl wne meporozumleme us([alenle na_jakich podsta,w
OEOOAAUT I GAE Ol l xU AO%E QOIA E G Ok [é{ CgLEU(;
AcCcl AUiTuUu DPOUAU 00i |XAmEAUléﬁmmakmawmm&mﬁmmxmm
a A U1 gfolvalicitate2sq h Aal Al A Al zEloéll FaAiAl A EAci Ol uUudd60OUU
OA QOIAAEth TEA EAOO pOI Al Al
rozgraniczenia ustaw prawnomaterialnych; ma on
Ul AAUAT EA Al A OOOAI ATEA bIi
AOAEOOAIT xACT 8 00T Adk Adza z@kPes  x
przedmiotowy  niniejszego opracowania.  Natomiast

DOl Al Al EIT 1T EUUET U Al OUAUaAU

¢ O

27: 1T A8 x OUAB&@GmIUU GAB T A xUEaAa@AITOI KABAGI EAEOUACI 1T CEAUT EA
spod prawa?0 Ad OO x 1 2605, wC @ pagsm. prawny jest odpowiedzialny za wyznaczenie granic
2071 08 18 AOO8 pxy jcq OUxAEA@xpAIBAY s AOAREGOAx p BPEG I O
polskiego p.po.m. z 16.12.2008. ze zm. z maja 2009., materialnoprawne.

opubl. [w:] M. Pazdah 0 OAx1 DOUxAOQI A T ESAVABGDAGG AR x DIl OEEAE -1 EO
jw,08 octo E 18h DOUAXxEAOEA x A@OBI xokAHE DOOAAI AUAXOOEPIOBRWAET
AUOAOU ©®®RUT EEAERT OOUU U 1 EMdpracowdni€ s PodzabitadzagAdnienia kolizyjneprawne,
alternatywnie. jw.

e o , Lewiatan A
e0 OUACT aA | OAHOBARGxU 10 v j saD reiTrazowy s | Str. 17



ANALIZY | OPINIE

DT ESGAEA AOAEOOAI® E ADABAAEDOAGH xABABDDAHT U 6GOA
u 1

Ox¢

xA OPT O&xh ny, poszukiwany zasadniczo zgoddi (e
s UAT 1171 Geg AOAEOOAL I xAElololi)lPPlvﬁtl) a DOdAXA LEOQUEH /
. A A~ - | niesna awlie odpowiednic
i 2822%(‘)5 th| Thee | Ao,le%Sg?h ioE&)l lUIFL)JQ(E?f UFAEp POAXA
prywatnego QSZLkOEA, QE6 OOAGOOC
o xALTTGe AN OITAITA OITEUATAAOKNKQRAAREA &1 i xe |
5 skutkiumowy I AOAEOOALlo- Al Aentofahids oy wDi OORDIED AOAE
GAE OaAéx DI xOUAAET Udmh
s GOI AEE DBITTAU OadaAe&x ,‘?bﬁiloé)ééEblur’*éEEAgl P @A x
x AOI EAETTT xATEO AOAGROAELONA| | ET OFEA B Gpd GUAR
s OEI T 00UOOI xAT EA E OEgAA 1UAPAO TAOA L U OF UO
O00é xh TEA TEIF OUI ET EAET WAOD
s 001 0061 AE DPOAxT U DPii EBIANEBOBLOBREORAICE A8 1ITAICE A
stronami (receptum arbitrii) AOT EDB&x ADI E6AUUT AOT AT xA
s xEAGAExI G¢g 0aAd AOAE%’Q“)Q\@I QA% R T x Alckafakie@® MO D |
o DI 006Dl xAl EA AOAEOOARFIAWE (O Uy gygze”'a S s
sensie’, _ AUi qh UAlI EAUA OEs Al EA
6  podstawy orzekanig?; Ei 1 EOUET AR Al A OAEI An-11
s xUI ACAT A OOAGg E A& OODOKF AT AOhODPAAEAI T EA Al
6  uchylenie wyroku, 7 TAxeaUATEO AT OAE &l
s D OUA OdzAdhi& Gtwierdzenia wy- Ol Al xA DPOAxI AOAEOOALT x
Ei1AITT GREQOAANU Gg %ﬁ&'x]&é\c' LTTA U Ax8AE AL
wyroku. xOEAUOEAAUAE xEAGAExU (

e e a . ,norm merytorycznych _specyficznych dlaarbitr a-
0i T AAOI U AOAEOOALI Ai

JETAADL , I B 6oA UYlE Q\'UAJ' AT AORACT i <‘

Ux E & UAT ZagadnieriaAprocesowe i mai- 70000 A i of

OEAITT0OAxT AN EOSOUAL OARGRARRAL £d A BUANG] fPARS]

AEAUT A x Eil OAREGAE AOAE OOAIOR: Al AL &0

POAxA xEAGAExACT T AI&AIU ?Qr 'U'EE%A%%M?%?%Q M?E
) | h

deAE T Céil 1T UAE8 7 UGEAWAED:s WY BAE ’ B
bl OUAUAcCceil T UI E xUI EATEIT I)#E g %%\IU Uh |'
[T ¢c®T AUU¢g OEo6 DI 0006 BT xA 5& 6D ¢
POUAA OaAAlE PAdOOxI xUIERF PR %Z xA AAOEE
BT Al ACAEa4 legiAod \drexcEs@JAMEz&k)

i AE 1D8 DOAxI EAGAEx A ﬁsté,\yo‘;‘;%muﬁﬁ%“umr&“P&EE’

20i 6T AUT EA UACAAT EAT EA AIOUAOJaK%Sﬁ/fE e&eﬁA & e AOA q0exoé %l@éd/
Al

xUcaAUAT EAh A OAEFTA xEAGAEXxI
Pi E6AET xACi DI 006D xAl EA8  * A® AOEO@AA”A’EA@E)OHO/@K ATWEARK O
POUU OUi OPOUAAUIA U OUOOAI AOOEOTDOAREBROE P ORIA WEERLA U |

DOAxA AOAEOOALIT xAChdE &dd 0)8) ) A0 YlimbiniEAyck Yautonomicznego prawa ni Z
w#Ub6GAE 6 E8D8A8(Q8

B - Al 66 TA T[T UGIE DOlAI Al DPOAxA—xTAGAEXACI Al

I EOAGI AT EAR T A EAEEAE DI AOOAx3AZoEM.ARaziah O WAQA {11 BRO Usx AR T xAgvi.l EERG
I OUAEA¢ch A xEoA UAOAAT EAUI DI 0DUREE xImége Azdania A jgsh Enp.AJC | Krophol®rA E
kwestii prawa procesowego, a nie poszukiwaniein Internationales Privatrecht, Tybinga 2004,s. 1-2, zdaniem
concrep Pi AOOA x 01 UOOOUUCT E6AEAEOE QRO O WAIRAIOOWIAR OE6AEA

x OAI ARE EOBOUAE i(i+tA DiEAxIEESAORI A GARRRBA CEEGIAM AT T 01 U I

xtAGAExACT DOAxA | AGAOEAI T ACi@UxEAOUAUA EOAET xAQqh EAOO i

lewiatanppA
Str. 18 | sao araimrazowy 3 e0 OUACDAEOOA I Wiosrs) 2010r. v



ANALIZY | OPINIE

AUUT AOT AT xAcCl AOAERGMGAL O neghistnia wopiady na wprowadzonym

meOUOI OUAUT UAEh  OfpakiyceA ¢ OWOAT BAE ©®AAI Ol U pwwyx O
i E6 AQUIAA xAClT AOAEOOAII O Tuédtp OUEAI s UOBATI hEARAI EUODE:
FA T TFTA EI DOUUUT A¢ OEOAARARAT TEdcl AIADAEAINAID EAUDI
I'A EAE DI xT ¢ATEA x O 1 xiEERAAO@ETrd EAEOUD ©AOOT O
OxAIFA OE6 T A 1Tcé&¢ UA bDOdWiokmwalyrnh@QUIATOAIUANOOURGA T A
EO6CO UEAxXxEOE 1| BeaMmadadl UAEAGIEAAROOOEAAEEACT DOAXx
ria lub transnational law8 |/ AEAEOUWialza O®8h s vyxyyxy 00068 p AOOKOS
FaAa OACT O1T AUAEO 11 ol I 1 trydy@ustddddieAl BidmietkRj®, ait. D154 KYp.c.

nictwo francuskie3® T EA 1T T A ax UE UO D0 A ¢fikoddaEdk®dwego rodzaju norma

xEAT EA OEo OAEEACT BOT AERAI GUUEIOANU I[EARE AdbhyAideh O A
CEAUT ACT OT UxEaUAT EAh OAHRIEA 1TEAAQOQIORAED] ADBE&UA DI

polskiego. OOOEAAEa j EO&BOA OAIL T1TEA
EOOT OT A 0Oer T EAAh DBITACA

2. Znaczenie i funkcja art. 1154 k.p.c. graniczenia na gruncie k.p.c. zakresu stosowania
AOO8 ppuT I OAU AOO8 ppuc

Pewne zamieszanie, Wyma@EaA/-\ OW&-OU&AE J’D"‘ OEE| R OU,UOC CHQOE

TEAR xUxi ¢®EA «x EIIE/d:ﬁUEIIDQ,\ﬁW fawaEhQte lowahyfh przepss

AOAEOOALI 6 AUOT xAT U xUIAE x [RE U/spEpuAUcE@,,@@H

Przepis ten przed wszystkim sankcjonuje na x AJ CJiA OUAA aAAl. Dl
COOT AEA bi1 OEEACI DOAxA A%Eooqpﬁ- uo,cb&El E 65 ()}
OAOUOI OEAI T a AOAEOOAIO8 O0LBEAAPT p E| =1 A E é%ga@éo
brzmieniex UxT ¢ OEA x OAL AT AR I A pijAlzU @\ - |AyAn|n|er

TEATEA U 110l a E'I'iEUE}ETah @g%@afg qf/@ &% EQI
AEa EAOO xOEAUATEA ><|eAGAE><U c;Eg\J O P XAA|AEIAAf @@@AA
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AT OUEI Al ExUAE AAREBODGEODOBAEN OACO
ExAOOEA OA xUIACA TEAxaObBlExEA BHICE6AETTAE
AT AT EUURh x OWwf. DBl O08& x1 Ax AU Aitkratura cyt. przez: 48  %OAW EwlelizE £a A

Aot g
I EOAGI ABaA UAEOA Omowahe 01 o %f%’%b S A TR st s WhIBr A £
C' X qmmu 08 DOAxA AiOAE@o‘@l@dkgénéh £okbit. @Jstém@i&lﬁr @rkentar,

x]T AAxAA TEA | @Q@O@B|E@WWO@|U@@@5S428429q x OEAUOEah A1 11 :

wy wzorcowej UNCITRAL auwagi na odm& T T &4 | EA' 8 OOAl T xE EAATIT O0OIT

ET T AADAEG DIl OEEACIH @o/;x ggg o) F‘Px” E Al U

6a T A UT AAUT AE 1 EAAOAI E ElAA 0 ORY 5 PRY
uoexT ATEO Cci1 bl A XUQlIOAAExA(D@AEEEQlAEé\l 5mg|ua/@@magoo
OOAIF AT T E6AUUIT AOT AT xUI h D)@UAIAAQI Ok Y ABENOABI xATEA B
AAU xUCI 6 A0 1 poddtckyl) dhdrdk-x U E'QIA | EAECEOA 1 AETT xOUA 1T
OAxA AOAEOOMAHEARLCT OHEOOEE

DOUAPEOO s uvuxyxy 0008 p ADOOOO:
kwalifikacji jako przepisu kolizyjnego (zob. A. Fremuth

ter sporu. Art. 1154 k.p.c.jest natomiast do peav-

30T AUaxOUU Al 1T AEI T EAE Oallko U1 AWANC[w:] ArbittaiioR Qawxof QuBtRS jw., s. 35); nie
(1993); por. E. Gaillard Thirty years of Lex Mercatoria xOPI T ETA 1T T1TEAE OAEIFIA OOUBA
Towards the Discriminating Application of Transnational austriackiej ([w:] Arbitration Law of Austria, jw.), s. 829
Rules,[w:] ICCA Congress Series No. 7, Haga 1996579 831). Cowb AAEh OAT I A EiwipliqdAQDA]
580; J:-B. Racine, 8 AOAEOOAQA AT 11 AOAE A% OEA IOAEB /ORI IAMIx ARO AOOOOEAAE
1681 OAOA POA|sBBITI1I01AMEO p www x&aAUAc Al UAEOAOGO 0OAcOI A
3% Ostatnio charakte kolizyjny art. 1154 kp.c. jakichkolwiek norm kolizyjnych U1 A &.Riégfeiw: R
UAEx AOOETU.T PoszAtiit Zayadnienia kolizyjno- Arbitration Law of Austria, jw., s. 519.

prawne, jw., s. 133in BTak4 8 OKANeidlzOBR AOABOOAS T xUh
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OAcOEcU AOO8 pput | o}uoo,muglEoAEA x ExAOOEE E

OUOAUEAEER xUOOA@AB@@M@%f$OEAUA
je L 3 A X & x AUAQh C/hp ub Cil Al Ji, padgu art. 1154 kpc takiej
001 0i xA¢ DOAxi DPil OEEAS ORA ¢

EAAT AE nbPi OOAXxEITA 1A ¢ tf%? %e' Z\ Wy

1T AOOOAI T A Auci Au Ol UBPT A

wotnej wobec zagadnienia kolizyjnego kwestii
, Iohaslaﬂ:f;/lWo@JZ
&j%\ %E

g’ g YRR R e E
jurysdykcji. Mi A UAOAT 1 Al Al Ag % %Qo
" ?g ?f
s

POUAOOTl a¢ OOAGg AOO8 ppu 5
&R

OUOPAET E¢ AOOCEI BAOACO
bi1 OEE OOT OOEA DPOAxI DIl

AT Al UAOGAAU xEAATI A OEs "AOUAOUA
POi AAOO AUxEITACI 1 AdxEaWQEAOED ®UAREADIAE GAIOA DIOOT  E A
wi xAh AEic¢ T EAPEOAT AT cﬂOA A I EQARIT ACTBOYRIx DOUXA

AOEaAA % (\f|6"§]i§l'50E'E pr'bo@s;sualis * AG OOUU/}\L(D(DIAXKCDEEDOUXAOI A IUE)(BA;U

xE6A AOO8 pput EARAOO §-i OI Ciclnéglgﬁ H) xm hé)ro&jé anﬁ&?ézﬁn%aﬁ

caAUT EA Al AAOGET xAi O aaIOrE QAR .gu xEEgArAU] E

UuUxAT EA OAE UAOAAU x DOWw@AmM@&&O@ABDme8AmwoA
kolei art. 1156 prowadzi w istocie do dodatko- s.46- 47 Natom'aSt H. Trammer (O tak zwanych

xAci DI OXxEAOAUAT EA UAOEo 5@? Aqgﬁet'% é&%)) 'E(
i OEEAER AT OOAOAAUI &BA E st oo R GEA 'y
Ol UOI EATUh xUT EEAE&aAACI gn |AEQ0§| AP LT BOT i EAOO Of UOE

Oui AOGOUAUTA E AOUi AOOUAUIT As

397 A001 UAOxAFUc¢ch A 1T EI A Od&deerch pézeplﬁyncle;dn0$tr@Ae| 80 : charaktefze
i ADI xEAAAE&AAU 10 0008 p o OUAUA®DOOGH 1¢&EA RAIUAIARGAEa OU
kwalifikowane jako normy kolizyjne, to dA1 OUA OOO0% PBAI EAAEEA DOAxT DOUxXxAOT A i
i ADi xEAAAEAAA AOOCEAE AUOBGAE x| ABDWAKLHE ORAES p»p Ot x AaUAEQIA U/
EAAT T UT AAUT EA ExAl EAEET xAT A BBICEARDOUAEBa AR OOEEGU OAUWE AL EIE /

tak dla prawa niemieckiego* 8 -, i[w:]ATE Rauscher EAAT T 60OiTiTuin 1ioiu OA xuU
P.Wax, J. Wenzel(red.), Kommentar zum Zivilprozess bl OOAAE UOPAcCT AE x OOUAEA
ordnung, t. 3, Monachium2008, s. 5053. Natomiast ust. 3 doktryny (zob. + 8 0 O U U, Add.&dit. xwO fiofrzednim

5 uvxyx 2Zp0®Q©sis verbisreguluje podstawy DOUUPEOEAQ8 / AUUxEGAEA OAEA

ABDOOOEAAEEAE EOOUOAUEAEE EOAEMAREA KX IOAAODTIE O OAT OBOA EOREA I
TEA T AEaAACT EAOUAUA 1T EOAGI I 1TAECAT EABMEEGRICAN xx 1A EEGRVMOEEAN KGO Ok

p E ¢ jAOAEOOAI x 1 OO00E& 1 OW (Bchivai GOWaltep StiibAsefichisbarkeis, WWE 8406 | x

001 O1 xAT UAE OAEI A  #nego)AaRidgh O O A 420 praedwpi© A Sdhldssefw:] Stein/Jonaskommentar,
przepisu brak,ax E6 A OT UAOOI O1 x Al EA BPRA x H8A GHQOE ARG & @ Qawi fprécEsovy@i A h

AROAOI ET OEA AOOOOEAAEa EOOUOAWIEQ&EIA T EA ObPI OUEA OEO6 UODAC
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AOAEOOAI O UACOAT E Adst hOGA I GAHIUA EEEA BUAT OO0 DO/

DOUAPEOEx EB8DPB8A8Hh A 1 ABBBLAPRAX A ORI U’%‘Olla-DOe

go. i :
¥ oohne oTAAOLxui AT xEAESH I AEEHITRLRINE "
X A OA.X At 6 AT RHGCschudbd 6. EVG kiedy konstrukcje o niejasnym na pierwszy rzut
tera, stwierdzaP. Schiossezob. przyp. 4) funk- — {"pA AEAOAEOAOUAS $1 OUAL
ABL T T xAg 11 CalkolkbiyheinoE AUl s yapEGex BI AT AT UAE &l .
my jednostronne. Przyczyna jest oczywista: > A

Y JEHDSHONIE. Fleytbaylld AU A AE Ol Oé-x A
e 8 b Tl péésg%a%%%%%% 1o
A _ %ﬁb ars
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DT 1 AAEc¢ xCAOT AIi 6 OaAl xE ‘i& .

s s oA £ A s

AUA xUEaOEO OaA bilOEE
a&g
B-EA

prawa proced x ACT q8 4 AEa EAATI 2 DU A
EAGO OAl 1 EAPEOAIT A UAOAAEAOoeb’ <§A>EAI AAA@%QE%A_%Q\
polski legis fori processualis 01 AAUA(; UAEOAG UAOGOI &i x.

- T El UAATEAT DPOUADPEOO A gnO&epigudub ich drupyAw stosurtkdcth o ai

Ol UPAOOUxA¢ EAEIT UAxEAOARAEAOMQOUAT 1T GlodA UBDT ABUBT x U
Tas 7 ObPiI O0eA TAUUxXxEOOU AEBRDAEONEIDPOUAPEHOEGA@UI
fragmentu, WEO& OUI U DOUADPEOO stoddwaBi#Ah AEIXx EDRA x ddkigiyME E
OEE 0O4aA x xUDPAAEAAEh CAUUAWEAOEE&AUABEDEDBPAOCAOEK®OU
AOAEOOAI Al UACOAT EAUB-UI hl 200AICHERAB OUADEBAOO POACO
wa polskiego. Przepis art. 1154 dotyczy bowiem AUc¢ OUI EI DPOUADPEOAIT Eu-i A
w tym zakresie nie stosowania prawa polskiego EAAUI E UAEOAO UAOOT OT x
x 1T cé&lAh A OUI ET OBPA&x xQUIEAMUDEAIT<ARA ED BUARABAEDE x | AO
EsDP8A8h EOEOUAE UAEOAO BOVBAOAREI O xbubéhdl ABEGHAWYBOTEA E

I EOAGITTUR A EAE AUODPI ERMEAARET AREOODOER DBEQREBGBOAH(
AOAEOOAI UACOAT EAUT U8 - Atylkd r@Oargurkentach AdrmahdEWIURATI A
TEA U 1170 a ETIEUUET ah A EA UAI6AIT 8A EARG O« EATAQEGATAA
AAUDPT GOAAT Ea iAOUOTOUAUlgmm&@OlAAEo OOTO@TEO

z elementem obcymE DT OUAAEOE&a A& koA E OAOh: oy c e i 7 e 9-

A DTGOAATEIHKOEAUOEaAa MﬁgoAb %I """"""""

Oa Af” >< bl 1 OEEAES d2|e tylko kolizyjnych norm Jednostronnych
*AAT AE OAEIFA AUOGGg Da AU&aCEH GG EA O38C Tp pQArchO eXADE E |
UOE&AaAA T A OOI O xAl EAe-x OWBUG QA PAUBRYECEAM Ex POXE AE

DEO&x I AOAEOOAIF O Al AOAEOOAIO Ul T EAT EUIT xAT ACI

x 011 OAAh T EA kbwansE jakoA OREOM | EAAAUPEAAD UEB@XI,
DOUABEG ET1EGUET Us 1AEE DRI ABE Ceihdibmisnrbh o ER0T e
OUEIT UAB AT Uh Al A OUET Al Bbookbh Conbn€idial>ABitrationaSEppl. ﬂ6><\/|A@O%SX9

x UAOAAUEA EAATT I UGITAI B i ifEAREEA YAGEAEFAA U DI
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bl ExI GAE Al Al ,AN'..D,OOUA:@) L%E%A%omA&%I@%ké( WEA Ui 00
w zakresie regulacjiA O A E O BOIEG AXA 6 (EBDEAS AL ER 3 00mU &
EAEEAEEI | XIVEAE ElI I UAE o- CaAMIEEEeénnluﬁlmumchg
006 bl xv ftyld Apbwszechnie uznawanego OUAUACei T A i AUEAAUEAUAI EO C
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EACO DI OOOUACAT A EAEIT  ElpQskiGtoshjd prdwo poiske. Zagadhiénie zvii A £
DOAxT 1T A OO1T Ol xAgh Ok x1 BRATAI AUDOUN Tixial TA ADEE OO HA
TAE xUEGe¢ T A UA&@dskego UAODIT BOAIxRATEI | E6AUU AOABOO/
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AOT EAETTAITEA AUc¢ xUAEAI hyl Aha@kerzé. IZadidzénie A8 11540 norm

Funkcja art. 1154 powinmA | 1 Ei  UAAT E KOZYINKCH go""adZi do rozbicia tej utrwalonej

Pl OOOUACAT A DPOUAAA xadUU EXBNERNSIEG | 55 4 oU
OAATETTU OPAAUAEEA | BEOAUWUT QOARDIXALT BDOT ADB8 ppurt
OUEE AOAEOOAIOd EAET OIVWOBUUVEUBERBEENL PEAEDBAUUA
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OUAAU OAE AOOCEAES8 * ACIiOALCOIRNAEEABEa +BAO AU ADOAGE
POUUDPT OUBAEA®AEOOAI O | AEAIAAICA OQIEITAEWAIA AQAIBDH WAl
x 011 OAA Al Pbi 1 OEEACT PAOANBRBEAIDE PAOAXMABIEIVSUWO Ef D
41 PDOUUDIT OUAAET xAT EA | Aawardlax @art. 1A62)D Aréz Gddeptum arbitrii

01 DEAOxOUAR 1| EOAGI Al- UA#OAQ x WARODODY ARBNA®I AU
OEEACT DBOAxA AOAEOOAd T x Acqnird)legeniE AEEGAGI AERE BOEA
xETTT EAAT AE AUc¢ OT UOI EAMOUABDAEANT BAQUIT AAOAUBAE |
zakresu przednE | OT x ACT DPOUABEOCe& aB8PbBE8BxT ARAA xOUUOOEEA|
OOAIF O6h A TEA EAET EIT Il EUDKDOAD RAAEIAA A GEEONOUATUE Ax T AL
xE AGAExT G¢ DOAxA Dbl 1 OE midjgkd szawiedxdh& MDD x OEAOAU ER A
EAOO AT xEAI xASE OESIAQAI 6 KMo AhEF x T AOUAOUA DO
pol EAxZAIOT h EAE OE6 DOUAEARTBOOBT AIT ARGBEAAT x1 1 oEA
trafnief ZUAEOA O OAE x Ccha@brk x | GAMEXAXC’)L‘BUT A

ralna zasada stosowania w sprawach proces C

wych legis fori processuald 0 | AOOCEAN Cg
x OAT OPT OeA AOO8 pplt 1
AEE Oa A xx BOBQEXEAMAE A OA
zET 1 AE UAEOAOEA AO0O08 ppu
OAPAOUAEGAAKEA EAAT AE 1TE
nie potraktujemy jej jako argumentu na rzecz
kolizyjnego charakteru art. 1154.
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A A 2 AA xR & N A n
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TTOIU EIiTEUUET AER DI UxAI A olebQJAaE\@q)MA%I il @G
OACOlI AAES T E6AUUT AOT AT x ACBy, ROVADOAE O BAA& AT T16A0 A
w zasadE AUAE EAOITTEE U Al GEEBREa DOI BT x AT UAE u-T Af
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T +HATEAT E OAcCOI AAEA DOAx % hoﬁpé%llz&?ze@ngtﬁu’bj'phﬁntrabg
) OOUAAE UAOAAT EAUUAE AUp

u oou EADEOAT A btds@vank ledisA E |
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$.3847385, oraz * 8 -, i fwh EZO / -IIAEAIé@] AAEE UA] (I]MMU/EEA&&JG‘-& {
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kg OU Ox AWABDARE G CAU | EAEOAA | Ei0obY Hil LR &I *xAGlI BOUxAOQO]
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dzynarodowego w oparciu o kryterium n& G A

Gl AEOUACI UxEaUEO AwU OAr 1T AExEGEOUAE 1TAD
xEAAT ET GAE Al A OACOIAAAEE bl OUAUAcCel T UAE UACA
I EAdS

Tak rozumiana struktura polskiego prawa koi-

UUET AClT x AUEAAUET EAa- AOAEOOAI O xUAAEA OEo6 U
Ooex1 1 1TAEI APEAE 1T DPEOUxA¢ AEOOAITU OOAT BOAxAN
doktryny i orzecznictwa, EAE AT OOAOAUA¢ AT AOAE

podstawy teoretycznej do rozwoju regulacji

ustawowej. Art. 1154 jest w tej strukturze ne-

I AAATUh TEA T A Al xEAI Al OPAcT EATEA EAEEAREEI
xEAE OFUOAAUT AE &£EOT ENREES8 *ACi UAAATEAI EAOO EAA
nie wskazanie zakresu przedmiotowego regal-

AEE B+ OEOE8BDB8A8 1 OAUh sbi GOAATET h UAEOAOGH EOOU
AUEAEE OaAex DIl OEEAE8 -T1TF1T A UAOATI UAOOAT AxEAg
OE6 T AA EACI DOUAOAAACI xAT EAI A1 A xUAI EI EI

x AT EA T AAAT GAE A4dOBNIExHACI AEAOA

teru. Art. 1156 stanowi natomiast w ramach tej

koncepcji superfluurh  E O & OA Ui il IAlUA OO

lTac x OAI AAE 1T AEAI EIl @UAE OAA&EI OiU POAxA AOAEOO
T xACTl 8

Lewiatan | R R & A A Lo
Str. 24 | sao arsirazowy = e0 OUACOAEOOAI wiosnd) 2010r. v



ENGLISHSUMMARY:

International Arbitration under Polish
Law: Basic Problems

l. International and Domestic Arbitr a-
tion

1. Legal Importance of thelLocation of Arbi-
tration

A N £ o~ A oz~

| U

Pbi ET OO0 AT AO
identifying the legal system with which the latter

is most closely connected. Even a very strong
point of contact, as &.the foreign nationality of
both parties, will not lead to the application of
foreign arbitration law; it may, however, result

in the application of a different set of local legal
rules.

A s o~ A =

Substantive law relationships are considered
OPOOAT U 1y havkiné mafedal faddigh
point of contact; if they do, the relationship is
OET OAOT AGE/jiddelisopredeitedl wih E A
the question of theapplicable governing law.

The establishment of a link between arbitration
and a certain legal system follows dierent rules.
Arbitrations are symmetrically divided under

the criterion of location ET 01 OPOOA1 U
tional) which is subject to local provisions on
AOAEOOAOQEIT T h
the important point of contact with the forum
exists, domestic law of the forum essentially
does not apply. Tle purpose of thisdivision is to
determine the proper forum (jurisdiction), and
not the applicable law. In Polish law, this rule is
expressed by Art. 1154 of the Code of Civil &r
cedure (CCP)declaring that Polish arbitration
law is applicable to arbitration if the place ofthe
proceedings is located in Poland.
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2. Procedural and Territorial Theory

In the history of arbitration, two theories were
applied to establish a link between arbitration
and a certain lggal system.

The procedural theory depends on the proe-
dural law applied by the arbitration court. In the
past, it prevailed in France and Germany; noay
days ithasessentiallybeenabandoned.

The territorial theory connects arbitration with
the legal system in which the arbitration takes

O puke- A E Opfacgel oA GtElellatei siaged where the arbitral
x EOE Al O

The agvanQa’éeooptﬁé teﬂi{%n&al t@&ﬁsﬂtg 5?118‘
plicity. Its disadvantageis its rigidity: it may lead

to the linking of arbitration with a legal system
in such manner that,although the location itself

was quite voluntary, it cannot bechangedeven if
the parties discover that the local peculiarities
frustrate their purpose. In practice, this short-

coming has been overcomeby the modern
treatment of the location of arbitration as a legal
and not factual determination: an indication by

the arbitrators, with agreement of the parties,
that the place of arbitration in the award will not
be subject to any verification. In this ersion, the
territorial theory represents a fortunate practic-
al compromise of the originally conflicting theo-

ries.

Thé t&rAtdridl thgoly is accepted in principle by
the New York Convention of 1958. In Polish law,

L o~ N~

Art. 1154. The provisions of the present Part shall
apply if the place of the arbitral proceedings is

situated on the territory of the Republic of Poland;

in cases defined in the present Part they shall also
apply if the place of the arbitral proceedings is

situated outside the Republic of Poland or if it is
not determined.

A foreign arbitration is an arbitration taking

place outside the Polish territory (and notz this

IS an important distinction z one for which a
connection with another legal system has been
positively established).
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. The Notion of International Arbitr a-
tion

International arbitration z as distinguished from
foreign arbitration discussed abovez may be
defined as a national arbitration with an impor-
OAT O &I OAEcCT Al
sense is oppote 1 T O  OI

sz oA o0~ =

foreign points of contact).

The distinction of international arbitration wit h-

in a national legal system is useful onlyhen

this system provides for specia treatment of

such arbitration. Consequently, the criteria of
this distinction differ between various national

laws. Polish law (similar to German and Austrian
laws) does not treat international arbitration in

a special way nevertheless the international

characteristic of arbitration is important for

Polish courts under the Genea European Co-

vention of 1961.

The narrow definition of international arbitr a-

tion includes only disputes between a domestic

party and a party of a different nationality. In
some countries, disputes resulting from foreign

T AADIET 1
Ol AOEd-T Al
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j AT 1 A oneédbidg witkpitE OOﬁté?r%ﬁot’lal arbitration law.
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. International Arbitration Law

1. Conflict of laws rules concerning arbita-
tion

Interpatiqnal arbitration may be. regulated on
RobPis (40 B oh hel rtionss fevel

TR entife (Qiy oPthis r@fhatlon may be called

At the national level, the traditional method of
dealing with an international legal situation is
pursuant to the conflict of laws rules In public
law, the rule is the territorial application of law;
in state courts, this means application of théex
fori processualis Private law, in contrast, has e-
veloped a complex system of decisive points of
contact; the basicpremise of this system isfind-
ing the closest connection without special pred-
rence to theparticular law of the forum.

In respect of arbitration, the application oflex
fori processualiss supplemented with the appi-
cation of points of contact tyical for contracts.
Usually, the latteris applied on the force of an&
ogy. Nevertheless the analogy is not complete:
under prevailing doctrine, a contract can only

investments and operations of subsidiaries of exist on the basis of a determined legal system to
foreign companies are also included. Notably, the which it is subordinated. An arbitration agree-

definition under French law is particularly wide, ment, in contrast, m eré?ﬁsessed on the basis
(—én@ aW(

encompassingAl | AEODOOAO OEI Oéf Y @d@lél&lallyEdQ the law of
ET OAOT A OE ITheAdefinitorOpkokided by the forum) which will not be responsible for its

the UNCITRAL Model Law of 1985 is the most  gyentual performance. This relative lack of -

liberal of all, allowing parties to an arbitration pendence on one predetermined legal system

agreement to freely determine whether the sb- makes arbitration a very specific subject oton-
ject matter thereof relates to more than one flict of laws rules.

country. In the majority of legal systemsthat
adopted the Model Law this criterion has been
omitted.

International arbitration law is based on several
my as regards the contents ofthe arbitration
agreement and regulation of proceedings; por-
ity of the law of the forum as regards the form
and effectiveness of the arbitration agreement;
priority of the law of the place of enforcement of
the arbitral award as regards arbitrability and
the observance of basic procedural guarantees.
Usually, tree or four basic spheres of conflict
regulation are proposed for arbitration: the arbi-
tration agreement, formation of the arbitral tri-
bunal, conduct of the proceedings and thesi
suance of the award lex arbitrii) and the rela-

CGenerally, and subject to more detailed or diffe-
ent provisions of the applicable legal system or
international convention, an arbitration can be
considered as beinginternational if the parties
are nationals of different states, or the place of
arbitration is outside their state, or the dispute
as such hasnternational characteristics.
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tionship between the partiesand the arbitrators scope of jurisdiction of the Polish courts. This
(receptum arbitrii). This, however, is an owe makes Art. 1156 redundant which is notsurpris-
simplification: the regulation of arbitration con- ing given the factthat German and Austrian laws
tinually develops and diversifies; at least fou do not expresdy determine such jurisdiction.
teen key questions can be distinguished for

which the identification of proper points of can- 3. Structure of Polish Conflict of Laws Rag
tact should be separately debated. lation in Respect of Arbitration

Besides conflict rules, special substantive rules _ _ _
for international arbitration existin certain legal In Poland, conflict of laws rules concerning aris
systemsthat can be attributed to international tration are not codified <_':1t present. It is obvious,
arbitration law under the functional definition of however, that one conflict rule for all aspects of
the scope thereof {n contrast to the opposing arbltrgtlon will not suffice; .too many specific
definition based exclusively on the conflict re- questions demand separateliscussion and sali-
thod of regulation). A separate and much di tions.

cussed problem is the possibility of application Arbitration law may be divided into three main
of transnational legal rules. parts:

. (i) Regulation of the jurisdiction of the arbitr a-
2. Importance and Function of Art. 1154 tion courts (arbitration agreement) and arbi-
tral proceedings; this is procedural law which
should not beregarded as being part of civil
procedure, but as a separate branch of lawe-
gulating the private settlement of disputes;

Art. 1154 (quoted above) is sometimes qualified
as a unilateral conflict of laws rule pointing to
Polish law as applicable to domestic arbitration.
This opinion is supported by some German and

Austrian writers dealing with the analogous po- (i) Provisions belonging to the sphere of civil
visions of German and Austrian asitration laws procedure, regulating the effects on arbitr a-

i OAOPAAOEOAI Uh 998 pmgu8p tighiagreemeptyagd arbitrafeaward end Ahe
and Austrian CCP). procedures applied by state courts in matters

. . related to arbitration;
Art. 1154 should be interpreted together with

Art. 1156 determining that Polish courts have (i)  Provisions of substantive law, usually p-

jurisdiction in respect of arbitration located in plied only accordingly to the regulation of

Poland (plus,in certain instances in respect of certain aspects of arbitration.

foreign or undetermined arbitration). The structure of conflict of laws rules must e-

This understanding of Art. 1154 leads to difficl flect this complexity. The unwritten rule of civil

ties. If it is read as a conflict norm, it requires procedure ordering the application of thelex fori

exclusive application of Polish law to all aspects ~ processualiscannot be regarded asa general

of a national arbitration. Such a conclusion ¢o rule; it will unquestionably be applicable in the

tradicts in particular the well-established da- sphere determined under (ii) above only. In the

trine granting the parties autonomy in determi- scope of item (iii) above, standard rués of can-

ing the law applicable to the substantive aspects  flict of laws applicable to contracts should be

of the arbitration agreement and to thereceptum applied, sometimes with corrections required by

arbitri AT Ah ET OEA AAOAT AA Iparicder Ratuped of @bitkation. INAtEe] sBhard h

searchingfor points of contact more convenient determined under (i) above, thelex fori proces-

than the place of arbitration. sualismust compete with points of con;a\tct typ- A
- f s 0 e om oA s . 7 caf | OOAAO 8(;8 Ne

)1 OEA AOOEI 050 [ DEI aul{oggl%ﬁ with Re¥ults dgté?m%A the clcéI I

of laws provision. It serves two basic functlons
one is to confirm the territorial theory of arbitr a-
tion; the other is to indirectly determine the

est connection or functionality of the proposed
conflict rules.
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ENGLISH SUMMARY:

Decision on jurisdiction (Article 1180
of the Civil Procedure Code):
Consequences of non-fulfillment of the
requirement to refer a dispute to the
Engineer under the FIDIC Conditions of
Contract

The decision of theCourt of Arbitration at the
Polish Confederation of Private Employers
(PCPE) Lewiatan of 12 August 2008, which s
missed a part of the claim by declaring the T+
AOT Al GoDOjurisdistler was made pursuant
to Article 20 of the Rules of the Court of Arbita-
tion at the PCPE LewiatanThe construction ds-
pute in question involved FIDIC Conditions of
Contract containing an enforceable multtier
arbitration clause, which required the parties to
fulfill two obligatory conditions precedent to
commencing arbitration, i.e. referring the ds-
pute to the Engineer in writing and providing
writte n notice of the dispute to the other party.
4EA $AEAT AAT O OAEOAA OEA DPI AA T &£ OEA 40EAOT Al &«
lack of jurisdiction with regard to several claims,
while the Claimant requested that the Tribunal
rule on its jurisdiction. The Tribunal reasoned
that the wording of the arbitration clause clearly
provided that the reference to the Engineer and
the notification requirement are mandatory for
every claim. The Tribunal held that in the matter
of the increased costs omaterials the statement
of claim was premature sine the Claimant did
not refer the dispute to the Engineer and failed
to give written notice to the other party. In the
reasoning for its decision, the Tribunal refers
inter alia to ICC cases Nos. 6535 and 6238.

| POAAT xAT EAq : Adpege 01 O006bPi xAd 3b1 O1 UAE
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I EAUT T GAEh EO&OA 11 ccUAsion@iy@aARABADI EA GEBA Uk C
xa0bl ExT GAE 000TTh Al AIPEAEOHh EANAI RAUAGEEQqO®OT
"""" A

AAEI AOAAEE EAOO OE¢

&AT Ax D@ J4AEITT xAT &x OD&AEC
Ao x 3AEOAOAOEAAEA 3aA0hki xBRGd OEOAKODE x CEIOBWARCA 1
przAOUEA Ea xOUUOOEEI OOMITA I8 OUI DOOUNAARED & 4aA
ExAl EAEET xAT ACl 1T GxEAAAUBI EBAAT ODOAQEBRT T EAU Ut i |
1 ALTT GAEh 3AEOAOAOEAO OAUEBOEOBLADI TUAEOOIN @Ab% bkAd]

OAOI ET O 1T A Uc¢ T doAd dankj o A O Odowkld jdsdponadto uzasadniony miejscema@s

AU8 7 AOAEO UAOOOUAIAdD AONIDIT» ADEGUAUPMOAED OAY T wAC
ECACT 1T GxEAAAUAI Eatwiertize-T EABUMITEAG T ESBEI BT xET EATI- x¢
TEA AOAEOOAj &xqQ 111 Ae- AT Bviynh phagrem3ndtéri@idy@ AdOU ' ATl
OATTU 3aA0 j A0O0O8 w8¢ 2ACOI Al ET 6@s

7 DOUUDAAEOG Ucit Al EAZUALBOOAFASEBOUAYY ERAYAT EA
ET 1 xEAE UA OOOI 1 h 3ad UAWpAdidkd Gk afee OO AERS UE O

OxEAOAUAT EA AOAEOOAB07 OUOGA UBEOROERDOR 3AA OIOAIA A

x 11T Gegh EAGI Eocdnz iDACE | 1EAWIAGEAA bDi AAAEAAAEI ¥
EOAOAOEAO 3aA0 xOEAUDEA 1% cox1jHIOAOADITAEEA EB Iy AU
OECGEI xI TA T ADT xEABAGEA B 00T BEAEQH EAOOT T A OAaflzl |

idelines on Conflicts of Interest in International AUAT EA AOAEOOA8 71 EIl BAE
Arbitrationh AT EOT AT O OAT TAEA #yAvQemink i30dnidé dhi@ notyfikacji decyzji

FaAU8 7 T EAEOBOUAE POUUDPAABABKEABDABAT BOE | DBE HJ x
bl A OxAco ETTOAEOO 1 UW-EAITAUBANK EAEGd OWHOT EAEIT T A A

je nominowany arbiter i strony, i w konsekwen- I T GAE OOAT 1T xEAAAE bl A&0O0,
AEE OOOIAl U AixiAQa i xET T URT BAYAAAOAEEC OAT 1 A TuA
w tym zakresie argumenty i odpowednio je AAET i h x EOBOUAEUx& E&DE
OAT EOI AT OT xAc¢ 38 AAT,,EA\ T A E,)Aél’,T,EAEOUUI' AOAT
W braku nominacji arbitra przez strony, Reg- bl 000Dl xAl EASB

lamin przewiduje odpowiednie mechanizmy a- 7T ET OAE 1T xU€c&aAUAT EAe-AO
O06PAUA8 7 OUAUACel 11 GAEMAPDAGERADR OB 4AM OB AaRAED /

Ol UOOOUUCT E6OA DOUAU i-OOUANDOREADOXVEDOBA QT BDOAAOA ¢
OOAIT xUR A OO0O0IT 1T A DI UxATBPOUUDI AEDU AGOR TEIAUA AH o AFCA
nominl x A A AOAEOOAh 3a4aA DIxEXQA A®AEICIAO UAA TEA | Al
OAUAOOTI EAVUaAa OO00T T 68 * AQicEa AOBOAAR [1.AAODBDT @R
OO0OUUCTI E6OA DPOUAU AOAEOGHAKAABIAACIXIER A T DO®EIE kb A E
T EA OAACT Opomindvhe hx OPBBA B GEAdeIcieGdriowiska wszystkich zainteresowanych.

A6 AUEA DI xI ¢cAT U DOUAW 3 DA AT BRAT BEAAEx xDOBDOUUDA
DPAAEO DOUAxIT AT EARDRADIOA DOOAGEAE QUAOXxEAOA UM EBAA €A

xACl h EOeOU AGAUEA DPixl AAVBOADEAUx 3BAAT HA EAIAE]
000ITU TEA DOUAxEAUEAc¢Utwal AT EATT ACT 0PI 01 AOD

Pl xT AT EA POUAxT AT EAUaAAACT 8

3aA 111 ETOEA AOAEOOex T A PIAOOAxXxEA DOI BT UUAEE
ET T EOAO&Ex 1T AOT Al xUAEIi-)## | A0O0O8 w8ag 2ACOIl Al
16gqs 7UAEAOAEaA EITTEOAO 1T AOT Al xUh EOGeOU 1A
zapropol 1 x AOAEOOA x AAT AE OPOAxEAh 3aA 1A

xUABO [T E®6AUU TE8 pon EITEOAGATE TA AAcgUI
GxEAAEA8 3aA TEA I TFA POUU OUIi PIixT E&A¢ T A AOA

OOA x AAT AE ODPOAxEA e Oi AUh E
1Al DPAJOOxAh H GAGA E A OA G AMIT XA
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V. +11TO001T1T A POTEAEOEx xUW E€kOUOU bi 006bDT xAT EA /
Zgodnie z art. 27 Regulaminu, przed podps 7 DI 006 DI xATEO DOUAA 3a
| EAT  EAEEACTEI Tl xEAE axUOIOBMA®OURGIAA O ODABA RO QI ot E A
T xU DOUAAEECAAA EACIy b Odlahidd Zallrzka3simala sefiipokryci@ndnagro-

DPOUADPOT x AAUA E toldOfarinyii 6o x UDD AIOEA E axbird(A©fe ¥ OAU E

do meritum. W ramach swojej kontroli3 & A [ T I Administracyjnych ICC.Jee  x UOT ET Gg L
Ui A1 ECI xAg OOUAOT At aAOAKGOMDN IGAE ADUADICHTXOO @BI
dzenia zmian AT AT £ OT U 1 OAU O EX GcABLA EAQIEE (1 Ao-AU

OxAco T A ExAOOEA 1 AOUOI OOAWDPRAB®AT EAN x PDOUUDPAAE
Zmiany co do brmy, o jakich jest mowa przedm|otu spl OOh EAGI,E‘ X UAA
watcxh [ AAET OEa DOUAAA Dqﬁég%o %VAobﬁs AAOAE@OA'
weOOEAR EAEd AUU UADEO % ¢EOF€
GAExA DOAxi EAROO DIDOAXb%% &3 gf% /ELJgﬁo
projekt zawiera poprawne oznaczenie i adresy T Z 0o S o

600i1 E EAE DACT"'TAiée%&'EAUéﬁed&exW'éspbéRA'f
bl xT AT EA AOAEOO&xh &ZU NabIEDA b OB AREARECIOx ABTEGO | OF
Dl xAT EA EAOO bDhfudelyszhelh ACGOIAEG ET dAT xACT Al Ad- E
I 00T COAEREAUT Ah COAI AOQUAUEART ADDBBa B a@0 OVEAO URT dbAG U
Oui DI A OxAco OUAUAcCEZ 1T M OAEICOQAT M Cil BT * A GI Ey-x

UOEaAaAA x [ EAEOAO AOAEOOADIOB EBEXxADIOEWBh | AUADABAOU
TAh T A EAEEA 34aA 11T FA UxOEMEE OOHOFF UD@iDLBOSRD E
AOAEOOAIT xAci h AT OUApPa @OOMOU xAQUAGBMIODSB BpBAA2A
i OEa OAEEA udialedicosinbuliaktyd= AE AUCA xUAT £ZAT A AAU xUOIT E
TACih OOOAI ATEA xCAGAEx AQIOT BOSsARET DWW AR ATAE URAA
DOAxT A8 . Al AU Dl AEOAGI AWhAUEA Wx @UAT TUA EGRAGT BRAT |
3aA 1T TFA EAAUT EA nUxO0&AEEE K& ACBH®DA ZOBDUA O TAX OU ASE A
OA ExAOOEA E TEA 11 1loA Uhid (becEacAE QOOUAIDT ADO x  (
x AAUATEA TEOAGI 1T UAEY-UI EAIl BUQEVUgE A UAT EA DPOU

E6o OAOO8 A x xUTEEA U BAOAAUR A 3aA TEA Ol
OOOUUCA ODi O&x jAOO8 ps8cVIRACAERATEUBIgEA

W praktyce DOT EAEO xUOT EO EAOOG T QROAAAEW BAWAU )## 1 CC
OOUAOT A AOAEOOALIT xU& %2 S3RAE®AOAOEMARA EAO BEAGOAI T A |
ry bada wyrok i przygotowuje odpowiedni ra- T EATEA xUETTAITT GAE aUO]
B 00 Al A 3aA08 *AGIE xUDUERE&ADPDOODDO PAakeiidit AT hied O
EGUUEOh EOC&OU TEA EAOO EAARAOOAEODAAAANBADI E4 W
Eéx 3aA0 jOE8 Al CEAI OEE B8] GOADAOAEEAN ERIOO3 DR AG
T AEAUGGAEARAE UAI 8xE Oa O AGUKAITESR 7DEONTETAEAOET BEXAU QAT G x

ku. EAAT AE AATTUI TAOUSAUEA
Kontrola z art. 27 Regulaminu ma na celu pb oool1'U T1¢Ca El OUUOOAk i
xUF OUAT EA EAEI GAE xU0i EeQUEI ACET PBRRLAPAREVEREV/
xUETTAITTQ¢®I AEODAGI Ecch A OOUAOI A A

AEOOAIT xU TEA 1TTFTA xadAA¢ xUOIT EO AAU EAcCI U

OxEAOAUAT EA DPOUAU 3aA Al Al A& Oi us
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ENGLSHSUMMARY
ICC International Court of Arbitration

This article aims at presentingCCarbitration.

As an introduction, an overview of the history of

the ICC International Court of Arbitration

j O#1 6006Qq EO CEOCAT8 )OO EO AiT11TxAA Au A OOGiiAOL
the# T OO0 0 OOAOOOAOGHK 1T OCAI EUAOEIT AT A £01 AGET T E
In this regard, interaction between the Court and

its Secretariat are explained. The second part of

the article prese®@ O OEA [ AET EEATI AO 1T £ OEA #1 060060
intervention in arbitral proceedings, some of

which are unique for institutional arbitration: the

prima facie jurisdiction control, confirmation and

appointment of arbitrators, challenge procedures,

Ax AOAOS OA GO Erbitthtior Inkhis A |

regard, special consideration is given to the ma

ner in which the Court takes its decisions (for-i

stance, which criterions are considered in cases of

confirmations or challenges or to what exterl@A

Guidelines on Conflicts of Interest in International

Arbitration are used). In the part relating to the

AxAOAOGSE OAOOOET UR OEA OATPA T &£ OEA #1 00080 AT T (
and the difference between theontrol as to the

form and as to the substance are explained.

While ICC arbitration may be a very useful tool of
dispute resolution, the success of arbitral procee
ings mainly depends on the parties and the arb
trators. It is therefore not the institutionalone,
which will guarantee effective dispute resolution,
but the way in which the parties and the arbigr
tors will use it. In this regard, extensive experience
of the ICC Court and its Secretariat are beneficial
to the parties and may effectively allow &m to
find a most adapted mode of dispute resolution.
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London Court of International A rbitration
_EAEAE OILAMI AU¢A

London Court of International Arbitrationuwal A O E ) U A 05 AEK),?OAOOAJQ a I Ea-

1 EAE Of O1 4AU | AOAOAE OOAI T xEa OBI OU U -ws:chbﬁnmjc,

. Historia i struktura LCIA 7 TAAAT Ul EOUOQAEQEAH 1 GC
The London Court of Interngti’c')ngl 'A[bi’tra‘tio,n' LClA OfE ¢ AfA A E ? & EO E:Aq CA)'EEA 3*
(3aACIAQ OxAIUM OBEOOAOOUA Rro' ElROEA 0

O0AEa ET OOUOB® AharakterkeXArk-0 OA. mlotem gospodarczym The LCIA Court,
%%?Eldag e AGGA AAAaJUU
651 d°1 A | EA JheC o

granicznym. Jej tE OOT OE A OEo(;A I OLbEA
XIX wieku. W roku 1892, na mocy decyzji 0aAlb

CiETTACT 111AUJdJOEEACI #%eg?}if'gsﬁ\ A’EAlf’A&C%&%c?lecE’Age&OE
Ox1 Ea A UBA chdf lomd@gChamber of a 0 .

Arbitration. LCIAA U ¢ A DE@@A@%@U- E ggué:zﬁlué} UAE# Al\lg Ohl U(t)érOUOUU
AEa | OA EdEdzasiEpOwstaalwidna r. C , #) ! 8y Comuzxu A
34A0 | OAEOOAL [ x ACI DouqOI PR@@F%@? «Kg 0URY C
Izbie HandlowejwO AOUI O | ) ## Q8 ZEACI EITC)C)UC)C)AE&H ‘I"I'IA

., T TAUT h OOAIT A OIUXEEérEaA@Um(EA)ECE OCABAKRBA Ea
Ea DI UUAEBI ERET GxEAOM-x ACAUskcAT DAL P OCAT O

OOUAAT xAeg x OUI AUAGEA w@qs\fp@ga@n@,&mwm&mu
TT OOEE Al OAOT AOUxT AEc- x q;@mOQJlAEoQ;xM ©a AlE T

~

OxA BI xOUAAETACT h EO&OAjakiAEORkAY WAPAADAICU Ada- Al
| E6AUUT AOT AT xUIl BT Al E1 Ol tnenifedcE OUxT A OI
xEaUUxAT EA OPI 0eixB PBAWHORLWEAECAE&AAU

XX wieku 1poA T A L"l,rhgaa_ondon Court of Aib ~II. Liczba i charakter rozpoznawanych

w taklch dziedzinach jak prawo morskie, ube-

pieczeniowe czy wymiany towarowe;j. W 2009 . LCIAUAOAEAOOOT x Avdymg ¢ L

T e ok.95% o charakterzetransgranicznym.7 AE&C
w19sir.3aA Ul EAT E¢ Chellma 1 Asthinibn DIE A Atficzba spraw kierowanych do
don Court of International Arbitration Dodanie 34A0 xUOI O¢& AW tﬁ)TOdkﬂdsFe@an@l E
donazwyPOUUT ET OT EEA ni Eas AU YJwan® I iddtny Urrosk EllczAU Pi 006 P
¢i TA AAI O TAUxEAOA&AA] Al GEAYEA PATAEQAGT AE BA Edrb A U
granicznegocharakteru administrowanych przez PU | OI-ABAKI AT E A E mnych krdd A E
| EACI OPOAx8 2&xTEArh xppkxAAUkEPAR: ANWAEREDES 8
w tym samym roku innowacyjny Regulamin A 7 GO h 4 LCIA nal
AEOOAI 1 x Bhe LC#A) Arbitrjtion Rulej &phaw rozpoznawanych prze na-

wUAT UGI A OOxI OUI1TU AlA aEQ(RE’PJ'%@“A%)P%f\@Fﬁ)?@BZysMch
OF UOET x1 EE&xh [ EAE 1A A?ﬁkt@i‘e X&b@@&éé@’EE@Aéﬁoﬂ@' E

Londynu jak najliczniejszych BT AT ET O x pajymi zawirowaniami gospodarczymi, znacd Z

Al T xUAE UA xOUUOOEEAE oo@\|X89t@6A IEAUAA ODOAX
ubezpiecZeniowego, energetycznego, budova-

negoorazl Ea AUUT AOT ATl xAE xUI

Autor pracuje wLCIA na stanowiskuCounsel a ponadto
ws p - §p rCM8 QameronMcKenna Warszawie.
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. 2AcOl AT ET ! OAEOOAW-I xU2, #30Ul EBRI xK6AAE DI Al L
Oel1 EEE j ! OOUEOE yqQ

/| AT xEaUOEaAU T AAATEA 2AQOIDAULIBDAARDAEDDADE BUX Ad
, #) 1 xOUAAE x | UAEA m p otwApk BEB8A A3EO Al H Ix EA ¥, §dy Hapi®haA |

DOI T EO T E6AUU UAOAAA4E BIadOoeE |1 xOM T ExA BAO B/
' T x A€& AGAE x Ulrd® x Angldsaskich prawo nominacji arbitra, jet RE x T EOA
oraz UAOAAAIT E T AT xE&a UOEIa AU itdEminie nuieldod TOUITEAIT @iAx 8@ 1 @A
nych systemach prawnych. ny nie przedstawi swojego uzgodnionego kan-

2ACOI Al ET  UT OOAGE UADO|EA%$W %g% ﬁA 50%%®%W@QUA
autonomii woli stron, jako naczelnej zasady EAOAI U E I cUxAl U
POUUGXEAAAEAAAE E|O©U©©Aéé09&% Ao%pm%é &e’ﬂcﬁg
"#)1 OEbAxXxEGA O AUUc x ERNOARASAGQEXT T GARE O

ustalonym przez strony miejscu, a postanove- A

T EA ZAQOIAIEIQ Oa OAE 30E%§§%§%|69XJJ9KQPUA &
XODecCOAc I 1 U xEOEOII GAEa "EOAET XUAE OOATCO
x Ad A OAE OW ApizyipadkiiAbEaRu okre- #AAEaAa xUO&I 1 E AaaRegulardiriu O O
Gi ATEA POUAU 006011 U x ULBREREDITAA EQF A ABT 1GRAI O TAU
miejsAA  AOAEOOALI Oh UCT AT EAE A OO O ABAESA AtiafEThd EOTEGEOurt,
pe8p 2ACOIlI Ai ET Oh i

A - A

>
ﬁ'l
O
O
>

NNNN AT ET Oh | EAEOAAW wetndriu 1 A6 AORALE B,DIATEALT he |
AEUAA A U OxAGCE TA uETInkAUTIT GOE xORAA LB OOVWBAOIT

T Ag AOAEOOAIT xU DIOOAIIXEUW£b%WM£E$OIAIEI DOUAx

7 PioexT ATEG U OAGOI Al EPavpagkach gach GBERAVAEE ¢l E
innych AUT &7 xUAE [ EoAUUT Aoi AfIxQG. el g i @H@M@a
BOAEOOALT x URE 2ACOI Alirel OF) I OPY8PI rALEALA OE6 OOU/
T AOOobOEaAA AAAEU(G *AlLATE UAPEO T A 0O0aA bl
\\\\\\\\\\\ 4 E A ,#)l #1000 A Al EII]
1. 7UABO AOAEOOEx j! OOUEPREHI mlEAm@mmmm@mmmou
#) ! POUUXEaUGEA OUAUAGEERZ  LAREGORP A‘ﬁ@@'& 6 AUA
Al OI T xAl EA OEs OEEAAD 0OJ 6 Ag AOR%@QB EA'ﬁQA
Z

7 BPOUUDAAEOR CAU 0001 c¥i 1RE anwwﬁhéﬁcgﬁ&/ stronie

w umowie | EAUAU E ODBi O0i AO xUAj BIOU AICAEQOBABE] OWUOE
4EA ,#)! #1000 xUAEAGA Ewegd oblinhepforhy Zatfbiplechdrib doftiod
OOAh AEUAA I A |E||EAUl|Qﬁm|@@pﬁgwgaouA|AxEAEa
UA OEC¢AAAI OOUUT Oi ATwxxui g . AOTTEAOO x 0OUO
AAEAAEh CAU OO0O0OITU OQi-exE4& U "OEBAE AET TAE A A ETAIUGVE AGEA
O00exh AT A TEA 1T EOAGEECU O biovheddAktuBMiSE [Tering df Eeferende

EA

4EA ,#)! #1 000 ATEITO xUALOO. EAI AUAAQE x8
e A e e ... .01 000pbP] xAl EA DOT x AAUE] A
Podstawowymi EOUOAOEAI E x UAT ORE x '%%@@Q%%OAEOOAI o) )##
BO |

I DO8AU OUAE OOOAI T:1bald E Ci
EiIT &£ EEOCO ET OAOAOGe xh TAQH@%%M@%@H,E@b@@A¢@gﬁ%A‘

ExAl EAEEAAEA E AT GyEAARYAT EAD gddhabdbgh, Gempdehdi
Eexh EAE 0éxI1EA¢ RAOAINANABNEEOOsx AUU EAI Al AADUA
WxEoEOUIGAE()@@GAXOE#)AIDQﬂAx K 0E%) ! OOUAOT Ac  AOA

0
A pYAEOUa AUAT EA DPOIT A,
AAUAT EAADEOOOET | GAE
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OAOIE &8x DOUAAECAAAT EA PROI +POUBGBOAOAEBOADAU, #)
WA EPréwadzenia korespondencii. _wyliczenia

I céll
"OAE AAUxUCI 6 AT ACT takieddi T CO XTOUAIEA

sformalizowanego dokumentu pozwala zaog- Do koszte xAOAEOOAI O , #) ! hz U

AUBAUEc AUAO j1AxAO Al 0§é| OAPOAUBEQABEHE (AT -
UxEaUAT Koszty. OUI OUA Ucpracovfakia dokumentacii, przelo-
te xczy zakwaterowaneh 1T AT A U &A1 |

5. 7¢&aAUAIT EAI AUaAACI osoggié@ébﬁé AOAEOOExh &I O
BIATEI 00 OOUAAEACT ! BO0&LE tésppé@qDIUIowAc

s s oA £ A > -

i ET EOOOIT x EAi AOAEOOAI ¢

2ACOl Al ET P o&RocydcivEakdr E | TTIE & X 5
OO0eixi 1 ExA EAOK x@mmwﬂAE@b ﬁ"pngqqugggEllaur
b1 006D xAT EAR T A x1EdOAE Aﬁﬁhﬁ‘éy |P09Ab5|§AE E

miotu trzeciego. W takich sytuacjach wymagane E) C) UUES OACI K2 O U A x E 5 |I£~ ou
jest stosowne uzasadn[er‘lieA wniosku oraz zgoda A x 7 UAEHR . x A
OOUAOI Ac O AOAEOOAIIXAQIh ﬁf@Aéﬁéﬂi
| AEAAACT xcaAUUc¢ OEo Al 504 POEPE %A

~ S s x s e A

AEAOAEOAGHWpUADDEADEOOh‘é@OQAbEAEﬁ -
Cl | A OOACOI T xUMAE TxA T TE@Q QI &4 5 Aj A REAOAEO,

<ATEAAE DOUAA EI1 01 Ew OOAF UG Fe GaaAy L %ép@ 16c67 b

nymi, jest brak wymogu uzyskania zgody strony pi xAlT EA AOAEOOAI T xACi 8
przeciwne;.
YT AUXxEAOQAT T A T EOAGI AT EA
6. 7UEaAUATEA AOAEOOE x j W)&Da@tt‘ocl'i@l'iaw@aned;{sprawie nAl A Um-AT
petenc | The LCIA Co . UdZ|eIa on .W tym

ZAQGLA{Et‘TEOAGiA EA@AIW&e Qﬁ@ﬁ
| EA AOAEOO&x8 . Al Al ap-Ai A [pé @U gug Oéﬁ@kEA
towane podstawy x U¢ a AUAT EAh A 6b]5 TAOT AT x1

AOAE IEAUAIAIIIGAE(EMAA%Q é'gwwﬁméﬁ@@@@®beA|

sytuacje, gdy zdaniem The LCIA Court, arbiter ne QA U /E | bg @thwka gACE-O Ui
TEA xUxE&aUBOEA OE»b UoIAc OIW ,JTb Rids A Eoéa

xEaAUEex 1 OA AAIT T xI T&OOOUA DI OAIIXEAIEA ..2

gulaminu. # A A E & AEAOAEOAOUOOUNUﬁ@e%W@@ﬁﬁ%'&QQ&AV EA
LCl  #1 600 «x DOUAAlElAEA”%W@wﬁﬁAp@@oéﬁgéA%mE AU
uzasadnienie. GxEOAIlI UAE I EAE 1
_ _ _ _ jest nieproporcjonalnie wysoka.
7. Brak wymogu instytucjonalnej kontroli
xUOT E&x AOAEOOAIT xUAE
2ACcOl AT ET TEA TAECAAA 1 AV4E'ﬁP”k|U4ia) I #1 000Oh ATE TA
ETTU 1T OCAI 3aA0h 1 AT xEaWhHaQ ﬁﬁQﬁﬁQﬁﬁEﬁﬁNld%EUAx
ET 10011 E xUOI E&x SAQAECEGAEJ/@LyQUACEEH TT xT AUAOT Ai &
UT AAUT A eGiashandahih BT O06dT x A AODOOAREAGAD x1 | GAdiaz #0UE A
W praktyce jednak, dla zachowaniawysokich OBT ET x1I T EOEEAE AEO®OI EO
OOAT AAOAEx hOURABDAGOSRAAOdatkdvd, AADAAT 1 D EIAIOx UAREA EC
DOUAA AT Omydku OICOA I 11 h Al I-:/E\CU"E)"ID'BFIVMOEoﬁlkuréhEygnywstosunkudo
sprawdzajegoOOA G¢ D1 A EaOlak  An6dbig ad vAMRDBOUEG OACT DPOU,
ficznychh A @adnialcdy opisanyw wyroku ~ OOAE UAE Oa A& x i josi kalejfayimx 1
POUAAEAC Pl 006 DBi xAT EA  stothyd &xfhnikiemOEk ATl BAE& AU A
z odnotowanym przez LCIA w aktach sprawy. instytucji .
lewigtanpppA
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ENGLISH SUMMARY

London Court of International
Arbitration

Among numerous arbitration institutions hea-
quartered in Londonthe London Court of Intera-
tional Arbitration (LCIA) is surely the most e-
nowned and forwardlooking one. In its various
forms, the LCIA dates back to 1892, when faflo
ing the enactment ofthe English Arbitration Act
1889 the business community, increasingly diss
tisfied with often expensive and lengthy process of
the court litigation, decided to establish a Triln4
al for the arbitration of trans-national disputes.
Thus, the LCIA is to bepated as one of the lapr
estestablished institutions for commercial dispute
resolution.

In its current form, the LCIA first appeared in

vo6wh xEAT EOO | OAEOOAOGEIT #1 600 § OEA O#1 60066 Qq
established, and new rules, more international in

nature, were enactd. It operates as a threefold

organisation that comprises the Company, the

Arbitration Court and the Secretariat.

Although occasionally perceived as very English or
Londontcentric institution, the LCIA is genuinely
an international organisation providing éicient
and impartial administration of dispute resolution
methods for all parties, regardless of their lac
tion, and under any system of law. The current set
of the LCIA Arbitration Rules(the Rules) was
adopted in 1998. It has replaced those of 1985,
xEEAE xAOA OEA EEOOO O I AOE OEA ,#)!60 AOPEOAO
to become truly international institution. The
Rules, framed around the overriding principle of
OPAOOU A O OBbtofithe besthieatdkds land E
concepts, both from the civil and common law
systems.

The underlying purpose of this note is to introduce
the LCIA as the leading international arbitraln-
stitution, and to briefly demonstrate the most sh
tinctive features of tle LCIA Rules, in comparison
with the arbitration rules of its key competitors.

e o Lewiatan g
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S ESAUUT AOT AT inwesthciy E OO A |

dr + AOAOUUT A - EAEACT xOEA

7 1 O0OAO0T EAE | AOGAAE AAEA OE6 UAT AOGAOxT xAg Ul AA
AUET UAEh OT GI EA UT AAUAT EA AAT O0Oex OT UOOOUUCAI

AUODPT UUAEE Al OAU xE®6EOUA 1 EAUA 60 Efiiz® prAvsatrénidi mowich
OPOAx8 | OAEOOAI ET xAOOUAUEIEU BOAGH GAEEGKWNE &4 Ofal
xAh O&xT EAFr TDPETEA DOAI EAUT A EAOO ET &£ OI T xAlyA
OO0 bOEA AAT A PAdOOxi h A TEAOUAAET DPOUAAEAC mof
¢ AAUT UAE8 : A¢ éA@AﬁA@o&MAqAI(;dAO | @GABDOOAIAVUAGIE I

. n- E6 AUUT AOT AT xU& A OA E &Ooétatnich latach Polska, podobnie jak inne

Zz A N o~ N oA A

nET xAOOUAUET U6 DAdOOxA OACEIT O %OOi BU
S ... 000ila EEIEO ODPIiOgx oI x
! OAEr@E)IA*AOOIUAAU/EEEAJ(bAEOa&O IoEAqAEULUA(;OA| EAUT Ul E8 eUl"
O AT xUh CAUI EACT DIiOOCAXBAROOAAT OB B OGAOTx UDA A

TA OiTxA T EBAUUT AOT AT xApdix| |E)dmuE|AOrf\E ED OBHAOARE |
ochronie inwestycji (ang.BIT z bilateral inveg- T EAUT UAE6Gh AET ¢ OUAABEXI
ment treaty) albo traktat wielostronny, a stro- AR OE® E BDAdOOxA ncCil ODI

TATE ODPT OO0 EAOO ET xAdDDI QiilgcD @ ERUAITEAR Td AAGA UBRA O
OO0xT xAE EAAT AE UA O0OOI 1 *ozse;aEpé\g OAE GMEE DAJOREA
Ao AaAA A0OcCa OOWd 1 apOAE@AERAPDEEX OA DO DI OBENR E
OEo xEOA DIiTEBAUU EWUZAOOERAT i AuijliMAUE DA AAAh ¢
OOxAih TA EOEOACT OAOUOI PELAOCOHBARBAT x BOURE A IEIAD
Ol UxEl a¢ AUEACAITT Gg gl@”mzxx@@m@@x AUAEQOAQEEaAAU UA

nET xAOOUAEESd x OI UOI EAT EQAGDGIBOBAIOI 1 (A OBi RE1 KB4
i Obua AUc UxEaUAT A ET T ORAEDRIINT BOEARRBSE A

roszczenia jest bowiem maruszenie przez pa Z

stwo gwarancji udzielonych zagranicznym inve- &3 AZACT . AOAEODA

GOT 011 x OITxEA [ EoAgul Aoi b AEUHACAElAOAg‘OOAl ¢

- sz A PIREEN

TEAIL OPT OU EITTOOAEOI xA | |d;Aax|Au|gEcpA¢J@opMu;@M@& & U

x OUi OOUAEAR 1 EiI A O 1 xA O&E 100AST1%F 8A 3OFiOua A

UA POUAATEI O 1AAI 6 GOl AFSauRAER! O 6AEYAR Uo- OU
DOUAU DAd@Jﬁ](&ﬁOInWGSt@r@IldOIO- U| OOAEA EAA| AE X OO EAAE

Qal:IEJ Qrzez~n|¢g\o inwestycji, czyli rozstrzygro Z AO ,U ,UEA| AAh ,EOé OA [T F A
AEAh AUU DPOUUDPEOUxATWA quA@Q@@AﬁRE,ﬁgAA@4\ADAOAUD|
OUAEa OOAEOAOI xA CxADAT AN A %@@Exwé@@up&gq@ggl :
| Aci  E ODPOAxEAAI ExACIiodh ,ntéjl&)} ol ChgraritzneE brgly @ @-
T AExE6EOUACIH ODOUUXE&AEI|xeA>J 8 AsA/ngéA@gm‘E@ i 00 Al
nia naf AT xACi h  AUU OOAT T xEfa a9 Ut AGUA AEJE%A i xUAU,
ET xAOOUAEER A EAIFAIE OAEFAe | kRAROQWAICEA oY RPQARE
stwierdzone z x UOT ET G¢ T AOUBRIZAT AAF EAT KABAUAEAS $1 AyclE] x
nNego inwestorowi. OE0 TEAxUATITTTGAE OWOOA
Al ExT GAEh DAOOPAEOUx&AZ E
Autorka jest adiunktem naWPIA Lhiwersytetu Warszaw- AAIT E DPAdOOxA PDPOUUEI OEa&aA
skiego.
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U OUi DPAdOOxAl TTFA TEAOMBLQOAUDAEILBRALABIARBOT AT x
. DPOITEOCO xEAUATEA EI xAOWOBAOCADD AUBEADIAATORBT & E
AOAEOOAI iT+A AAxAc¢z 1 ABDOUA xCoAOADRAEAL BRI OAd E
OO0O0ITTTGAE8 :CIAA TA T AAGOERAT OB OO Pl IAA AOAE QA |
| E6AUUT AOT AT xU xUOAFTTA nmymQ@izdz2 BE 01 A4 EIT HAOAEOOA

OAFTT A mym@izdz2BE 01 )A4 ENl T NAOAEOOAL
AUc¢ EIT OUUOOT A 0&x1 EAdZ U ablringid@skazxabyAhUWA imBwach BIX regr

OO0OxA PDOUUEI OEaAACT h EAET lamfach hpdild ORIOWDW@U ¥ TORAEIG-O A |
nElI EIl AOO ET xAOOUAUETACIT odiowejlABtdkhdinteAub 8 AAQI | BAEOO
PeUx 1T AAUAE EADEiénecspox8 PABUI EBOAUUT AOT AT xAEy-) U,
Oéx EI xAOOUAUETUAE E DPOUAQJUDAT BEA PT EREIP@UIUOSA D]
prywatnym przymiotu strony w sporze z pad Z OUUT ¢cO1l dOEEAERh Al ADASID
OO0Ox Al AUET cecexT Ul AAT AT EAT UL RIEABE UAOD@I OT x AT E £
OOOUUCATEO Obi 0ex ET&AOOCWARWETa AGs (EE6IAQAN EEA x AQO]
OOxAIE A T AUxAOAI Ai EaZET IOODET BADO-O0 OCBUM@AU a UC

dzonej w Waszyngtonie 18 marca 1965 r. Oi T xA ")4 AiI POOUAUA ®OAE
(Convention on the Settlement of Investmentsbi x AAUAT EA CI1 Dsdatbowdd@ MeCiad x 8
putes between States and Nationals of Othea-St nizmu ICSID czyli w trybie administrowanym
tes Konwencja ICSIDQ87 Eff EOUT G- AxBDOWHOU xAOUUT ¢cOT dOEEA #A
T UAE Oiéx 1 xUAEAITUI pPIOWEAOAIERAT R WUAE OIOOCEA - ODP
inwestycj, w tym prawie wszystkie ostatnio e strony Konwencji.
x AOOAh DOUAXxEAOEA O1T UOOOUUCAT EA ODPi 0O&x bPIiE6AUU
£l xAOOI OAIE A DAdOOXAIE NA AQUAUA AEAUAL AbAdEdx |
| E6AUUT AOT AT xACi  AOABOOAL Ohg gbhfonaRrhkAddWdinivEstycii * |
wencji ICSID, Dodatkowego Mechanizmu ICSID,
2ACOI ATET O ! OAEOOAInhysPACT : 50#A82DbOUARNOOAXET T UAE
bi AT AT UAE DT OT UOI EAder E UPAROAT EXAEATBA | QR REA A
x OUAAET EA QUAQA&AT R D@UAUOABAEOROUxa 1 O0OAU Al A UAE
AEx] EEéx EAEzZBAUEROOROT GBEDKLKAIAAELT EA Ol OUAUAd- E
OAFLEI O TAEOITU AAUDPIaOAAJIEH ARIOUAQBUAEIEA UAOOUT
nicznycts  j 1 OUAAUAT EA  x @b OAinvedoraxz@fbidiegbAB kwdlifikacjii osoby
CAAT EAd E 9ob u Gphaiie Bad Rdtural AEUUAUT AE EAET ET xAO&I O
SDG, S.A. przeciwko Republice Argentyny OaAUA DI OEAAAT EA 1T AUuxAO,
z 17 czerwca 2005 r., 29. Strony, a nabycie lub utrata obywatelstwa pd-
I ACA EAE DPOAxO xAxT s00U
nm. o7 1 OEA EAET OO00Im A O EROBAWUARANXAOA]I OOxA a Ul
nym popieraniu i ochronie inwestycji nia x DA d Sori& Aiejsca zamieszkania.
00T AT Al OOT 01 xAT EA O&-1 x
0T 1 OEA EAOOe®OOI &4 Dh-# ABMAEAOUAE DI AxeET A T Addx A
TUAE T A EIOLDAE 1880 xBnm U 1 £Bx B&BOUQU IEE | I EAEO& OA

EOAEAI E DOUAI UOET xUIE GANEBAEDAT E HODEONOGT XA 0 &A
|

' f AOUE E ' UEE8 $1 A bpd 08 xATATAHAN PABOAITIEEAA & ABN- OFE
OAITTA . EAIEAA UAxAOEA p owatelBrid Bdpdwiadal ta celowi dmowyE jBKImU
-pomn8 : AxEAOATEA ")4 Ol xBAOOOOBUDOEAOAEKATI AEBABAIUI
w Polce ©OOAx OACOI OEaAaAUAE EOOBIADOWMENRE FAEDUAAOES x Ul
T EAUT Ah DPT AU&axOUU 1T Al- OOOAAAERLKIABRAEI AEGUIODHOT 6-US
TACi OAUEAECDO xObpéil EEEZx NACOARDABI AE ¢ gh Obskony AU
kach do stopniowej liberalizacji w tej dziedzinie. +1T 1 xAT AEE 11 Céa A UnkechafiZniu OU
: AAAUAT xAT A xESEOUT G¢ OURIEU GXO BxU CRAQ LIEAAx EOFRO EQR x T E ¢
[

OT UOOOUUCAT EA ODPI 08 xdzeET xIAQOIOAANUEE OAGA TA TABDOAGIH |
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http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
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http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.sccinstitute.com/filearchive/3/32181/Arbitration%20Rules_2010_eng_final.pdf
http://www.sccinstitute.com/filearchive/3/32181/Arbitration%20Rules_2010_eng_final.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
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AACT 0O00iTa x OPI OUA8BZ . EQREIE A A& A-dt@riex dnbwy BOO posiagianie

AEA xadbl EVUECAT EAEAAUAE @hRsedEAUXEaAaDEDx AAUAT BA ¢
z posiadaniem przez inwestorapowoda po- TTGAE Ci1 ObPT AAOAUAER A A
AxeET ACT TAUxAOQOAI OOxA OAQUEAAAJTACGAEOODODDOEEBUEAD 1 A
OAOEOI nAEAEOUxT ACT T AUxQNQG AU OXTALGDU AGEJSA E A A DA EEAARA
U EOC&OUI DAdOOxAl 1 01 AAPOAxEAOCARAWOUABQUBEGAEA O
UxEaUAT A DPOUAU Dl OEAAAT BAMAUDAIGORBSDEREA OA U DE GEOA A
wych DOAxh xEo6U& x C}IOiDIAA/D/X\IUAJEXEOIEAXE@EéAAE OEs O
stych. - UxAT A Oa x Oul EITOAE
7TEGEOUA UT AAUAT EA x DOAE A%quu/ilga?oéﬁ dd g dl EO
AOOCEACT O AUAEOCE AT RAKHOT DBESR | © OA nU ' AL
: AxAOOA PDPOUAU o071 O0E8 Oi boUAO) Ac WDOAPARB®BAEB XK O
EEI EA EOUOAOE&x OUI Aw AT Enfch kwestiiAurysigkdyk T UAE NOEAOUA
CEAE OiI AxEAEAAAExDEOT . @OCOAGAQATRA ERAARE ARl AAT U ET »
Najbardziej liberalne jest kryterium inkorporaciji. z ochrony przyznanej w umowie BIT, np. czy at

. A POUUEECAAh UA ET xA®OT OAOGT ERXx AAOOBEAGACRADEAUI
OAA OUT AT A Uil OOAEA ObecEAAOOGE IOUDGRMAOGRAE A1) BA- E
U POAxAT ETT AT AAOOCGEEI h TEAIURI Drl B A UixA OBA AT hb AddlOC
x (I 1TATAEE BDBOI xAAUE OUAGQUBr&EAY teryiddumAidwedtytid Gige;

Cl ODbIi A Aadbdei postanowienie, zawarte ObPBCEE8 001 AT Al OPOT xAA
x OITxEA ")4 DIiiTE6SAUU (IENARARODDUAEA2 DRAREEREEDDP&CE
#UAOEah AUCT DOUAAI EAOQAITOGUAMEAU mxUABDOAGOERAIUd ade )
niu w sprawie Saluka v. Czech Republi®Pozva- zmiany w strukturze korporacyjnej inwestora,

ne pPAdOOXI Pl AT T OE¢T h F AUAZET ABARAA b XBAAEPAT GBOEAAD A
x OPDOAxEAR EAOO-xEiA HOUERGEGOIODEICEax | EOAOEA DI
ETTO001T 1T xATa DPOUAU O®ZcCE®S ADUODUEDOAIFOOQERAE MBAOT x,
AaAa DI A EIT001T1 a4 ObpecAEEEAOOCIOEEREOGODT GAAURT DO |
AUUxEOOUAE UxEaUEéx Ci OPOAAOAUNABROUAUI PARAEaA® O
TEA DI xETTA xEoA thakdddUOOAGT W xI AEAOI OQ@x EA OOUARAEI
wej na podstawie umowy BIT czesko E6AEAT AAT AIEAERITI 4 AOOIURAEB

I 1T AT AAROOEEAES8 7 AU6 GAET umovy BR Ujakh v ©hwill dogopywdnia inve-

_)C

A ¢nme O8 OOUAOT Ac AOAEDME H xIUE AP O FUEpbviddA Gadad O
I H1TExT Gg Bl xi cATEA OE6 DUDADBAEGAOOAOAWBAAUEE A
iI+A AT 1T AAO! UAEA A OAE OWikd dhaliza definicji irv@sto@ Iwxkarikretre]
OAEOQUEE nbl OUOGHMEayAshgc A @OABKENRODO6) 4jh AT ET T Ux Ay- A
ing) podobnej do powszechnie krytykowanego i E Al A EUDBEAAT T E6AUUT £
BT OUOEE x Alfdtusn stogpibgdd PUT AODAOOA AT Al EUa OUAOOUA
AAT AEh FA TEA TTFA 1 AACODAE /BOURAGRANITEIAOXxT a-00!1
OOT 111 ")a4a AARAEETI EAEEZEIERRADOABAT ET PAR OIORIXx EAARDI B
0a OAI A saldkhUrivestinehts BV (The U biT OOATT xEAT EAT E OAE +
Netherlands) przeciwko Republice Czeskiej. 240 AT Al EUEA 0¢ Ol U¢g EAET abl (
241). towa dA FET EAEA nET xAOOI OAO6
podmiotowym zakresie przyznawanej na pd-
OO@XEA OiTxu ")4 TAEOII
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http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
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x ODPOAxEA UAOUOOE& x
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4 0UADT Ae¢ UAOBOx ALl UEh

OATEO E 1T AEOITEA ET xdA
OO0O0iTTUiEeh OI Al A TACIA
AAxT A EAOO EAOT Ah I A

EAE AOAIi U Al A EbKEOOAAEE
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Cytowane orzeczenia:

Gas Natural SDG, S.A. (Claimant) and The Ar
gentine Republic (Respondent) , Case No
ARB/03/10, ICSID, Decision of the Tribunal on
Preliminary Questions on Jurisdiction, June 17,
2005:
http://www.asil.org/pdfs/GasNat.v.Argentina.p

df

Saluka Investments BV (The Netherlands) v.
The Czech Republic, Partial Award, March 17,
2006:

http://www.pca -cpa.org/upload/files/SAL -
CZ%20Partial%20Award%20170306.pdf

Aguas del Tunari, S.A., (Claimant/Investor) v.
Republic of Bolivia (Respondent/Contracting

Party) , ICSID Case No ARB/02/3, Decision on
2AO0DPIT 1T AAT 660 + AEAAOGETT O
21, 2005:
http://icsid.worldbank.org/ICSID/FrontServlet?
request-

Type=CasesRH&actionVal=showDoc&docld=DC
629_Ené&caseld=C210

Konwencja ICSID:
http://icsid.worldbank.org/ICSID/ICSID/RulesM

ain.jsp
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International investment arbitration

ITA OATEO 1T £ OET OdiriaA OF
OET 16 AO EO AAOEOAO t&£OI
eral) international treaty on the protection and
encouragement of investment, and the parties to
the arbitration are an investor having nationality
of one of the StateParties to the BIT, and the
other State-Party. The dispute is between a pr
"""" AT  ET OA@OIT C
OAOOI AT 66 ET OEA 1 AATEI
State hosting the investment. The disputes ce
tres around the treatment accorded by the State
Party to the investor and is investment, and
seeks to establish whether the State breached
the treaty guarantees of national, mostavoured
nation or fair and equitable treatment, and if so,
what compensation is due to the investor. &
land has been a party to several investment sl
putes, so have other states of Central Europe

(Ferglvr:];%éeﬁveéc’%%g %ﬂ% tderinnczjatr?% aIs

mvestment—exportlng States are parties to inte-
national investment disputes, especially after the
entry into force of the NAFTA.

Why arbitration?

Diplomatic protection, the traditional instrument
of international law that may be used by the a-
tional state of the investor to protect their prgop-
erty in another state, has itdimitations, such as
the requirement of prior exhaustion of local

Lewiatang | str.47


http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
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http://icsid.worldbank.org/ICSID/FrontServlet?requestType=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
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remedies. The 1965 Convention on the Sett-
ment of Investment Disputes between States and
Nationals of Other Statesdepoliticized invest-
ment disputes. Arbitration before an interra-
tional arbitration tribunal may be perceived by
the investor as offering a neutral forum for the
settlement of such disputes, and by the host
states as a component of a favourable inves
i AT O Al Ei A Ovdaprity@#bitaferaldA O O
vestment treaties, and nearly all the recent ones,
provide for independent international arbitra-
tion of investor-state disputes, whether pursuant
to the ICSID Convetion, the ICSID Additional
Facility, the UNCITRAL Arbitration Rules or
comparable arrangements, and such provisions
are universally regardedz by opponents as well
as by proponentsz as essential to a regime of
DOl OAAQGETT 1 &£ £ OAE®E
Natural SDG, S.ACfaimant) and The Argentine
Republic (Respondent), Case No ARB/03/10,
ICSID, Decision of the Tribunal on Preliminary
Questions on Jurisdiction, June 17, 2005, P9
Poland is a party to over 60 Bilateral Investment
Treaties. The most frequently designated réi-
tration procedure under Polish BITs is that m-
der the UNCITRAL Arbitration Rules. Poland is
not a party to the ICSID Convention.

Nationality of the investor

The nationality of the investor determines
whether they are entitled to BIT protection and
how potential disputes with the host State may
be resolved. Acquisition and loss of nationality
are questions of domestic law. Although not all
BITs address this problem, dual nationals, i.e.
those having the nationality of both State parties
to a BIT seem to b excluded from such prote-
tion. A person who on certain dates (date of ¢B
sent to arbitration or of registration of the dis-
pute) also had the nationality of the State party
to the dispute is not covered by the notion of a
national under Article 25(2) of the ICSID Co-
vention. The concept of effective nationality is
Ol i AGEI AO OOAA O
ity. Polish BITs refer to several criteria for @-
termination of the nationality of a legal person,
including the place of incorporation, the seat,
and the place of economic operations. Some of
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the treaties extend the notion of a national of a
Contracting Party to a corporation, regardless of
EOO OAAOh AiTO0OTT1AA AU
decision by the StateParties to employ a defim

tion of a national based on the place of incorp-
ration only, whereby an investor with no real
link to the place of its incorporation would seek
treaty protection, may lead to treaty shopping on
the part of the investors, however, in its inte-
pretation of the BIT a tibunal would not impose
Opi1T OEA O0OAOOEAO A AAEE
than that which they themselves agreed, as
clearly stated in the Saluka decisionSaluka h-
vesments BV (The Netherlands) v. The Czech
Republic, Partial Award, March 17, 2006, 240
241).

Aﬁ&%\fé@a EReOAPICH e 1t Betor auch

xEAOEAO OEA ET OAOOIC
mvestment has itseconomic source in the host
state and is only channeled through a corpar
tion of the other StateParty to the BIT, or how
changes in the corporate structure of the inve-
tor that happen after the investment is made
impact the applicability of a given BIT.Where
such questions arise in a concrete dispute, they
must be resolved by reference to the BIT in que
tion, and earlier case law may also be of some
assistance. A good explanation of the role of the
BIT provisions concerning the notion of the m-
vestor appears in Aguas del Tunari, S.A., (Chat
ant/Investor) v. Republic of Bolivia (Respm-
dent/Contracting Party), ICSID Case No
ARB/02/3, $ AAEQCEIT T 11 2A0DIT.
to Jurisdiction. October 21, 2005,.33¢ O! 1 OE’
OEOI AA OAEI AGAOAT 6 ET OA
makes clear that which has been clear to neget
ating States for some time, namely that through
OEA AAZEET EORI 6 i @ OEAOE

EORAI b
treaties serve in many cases more broadly as
portals through which investments are stric-
tured, organized and, most importantly, encou
ACAA OEOI OCE OEA AOAEI A}
T A

ET OAOOT 060 1 AOQOEI
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http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/RulesMain.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://icsid.worldbank.org/ICSID/ICSID/AdditionalFacilityRules.jsp
http://www.uncitral.org/pdf/english/texts/arbitration/arb-rules/arb-rules.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.asil.org/pdfs/GasNat.v.Argentina.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://www.pca-cpa.org/upload/files/SAL-CZ%20Partial%20Award%20170306.pdf
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210
http://icsid.worldbank.org/ICSID/FrontServlet?request-Type=CasesRH&actionVal=showDoc&docId=DC629_En&caseId=C210

I xA AOOI PAEOEEA OOOAXx
Szkocja i Irlandia

| OAEA .1 xAE

+OAEA AOOI PAEOEEA TEA OOOAE & A®APO O AkikxeA Edndhines)x

X

OEAIT E OACET T Al 1T.AR018 r. dwiekol&jie uryéddgktjelyISzkdcpa i Irlandia- zrefor-

[ xAEU Oxi EA MG G xior@kestany A B 1A O O Bid Us@niessModelowej W-
CITRAL United Nations Commission on International Trade LagvKomisji ONZ ds- E6 AUUIT Ao

P TE VEN

Prawa Handlowego). Obieustawy UT AEAOEa UAOOT O1 xAT EA UAOeé x1 b:
dzynarodowego.
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http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.iccpolska.pl/
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://isap.sejm.gov.pl/Download?id=WDU19620090041&type=2
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
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PDITEIFIAE uv8nnmn AOOT TaEA ENGEISH SUMMARY:T GAE AOAEOQO
T xAEh AEUAA A Ei1 061 AT O xUOAUE UCI As 1T A A
AEOCOAL Bl Bl xiadpvduan® wp B 1 Oy *European Arbitration Acts @ Sca-
negocjowanej umowie.
land and Ireland
Podobnie jak ustawa szkocka, ustawa irlandzka
DOUAxXxEAOGEA EAATT ET OOAZ A Udcitidnd abd Irelandomédthd hréwing gdup of
AT xA x DOUUBPAAEO bPOUA x E Ajutisdistiods Grhprodn@ Ghiw ditractjeness to
xI eATEAd T A T OUAAUAT&A QOitlaldd brAxréyional @rl infeialiondl tevel.
ciga &OTEAEA 0aAO bi x OUA Adoih AfGhem iagUekently AetbEmbd theirarbi-
OOOAxEA OEIT T AAEAAT WwAT AO 4 Balidn Aaws. Arbitration (Scotland) Act 2010
x Ul OUHighCqurq E Ao Aa xUET T UentAredAintoEXdddd Atlthe beginning 6 this year
DOUAxT AT EAUAAACT 0OaA® A addthe G AREHBCACt wik éhtdinto force
AUTTACI DPOUAU POUAxT AT EAdaukd ZDL08Both acts are based orthe UN-
CITRAL Model Lavand apply to domestic as well
as international arbitrations.

The Scottish Act, based on a research of 3@bi-
Teksty ustaw: tration laws, includes many novel solutions. The
Arbitration (Scotland) Act 2010 Scots hope the arbitrations under the Act will be
much cheaper than those conducted in England

http://www.opsi.gov.uk/leqgislation/scotland/ac (especially London).

ts2010/asp_20100001_en_1

The Arbitration Act
(ustawa irlandzka z dokument dyskutowany na
ostatnim szczeblu prac legislacyjnyi)

The Irish Act introduces a onestop-shop for all
arbitration -related state court procealings. The
President of the High Court, or a judge nom
nated by the President, performs all the fuo-
http://www.oireachtas.ie/documents/bills28/bi tions of the High Court.
[Is/2008/3308/b33b08d.pdf
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http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.opsi.gov.uk/legislation/scotland/acts2010/asp_20100001_en_1
http://www.oireachtas.ie/documents/bills28/bills/2008/3308/b33b08d.pdf
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
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http://www.mg.gov.pl/Gospodarka/Energetyka/Archiwum/Traktat+Karty+Energetycznej.htm
http://www.cliffordchance.com/expertise/locations/details.aspx?LangID=UK&contentitemid=5843&contlangid=6
http://www.georgetown.edu/
http://www.arbitrationonline.org/
http://www.arbitrationonline.org/
http://www.arbitrationonline.org/
http://www.cliffordchance.com/expertise/locations/details.aspx?LangID=UK&contentitemid=5843&contlangid=6
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orzecznicza zawarta wznanych i precedens-

wych sprawach: loannis Kardassopoulos pez

ciwko Gruzji oraz Petrobart przeciwko Kirgisa-
nowi.

Dramatis personae :

Sprawy: Hulley Enterprises Limited (Cyprus)
v.The Russian FederatigrPCA Case No. AA 226,
Yukos Universal Limited (Isle of Man) v. ThesRu
sian Federation PCA Case No. AA 22Veteran
Petroleum Limited (Cyprus) v. The Russian Fede
ation, PCA Case NAA 228

4 OUAOT A¢g | OA @ORottid(artitef
DOUAx T AT EharlgsiPbnééiaz Stephen M.
Schwebel

0ACT T 11T AT EAU Enanuel AGaikad]
Yas Banifatemioraz Philippe Pinsolle Shearman
Q 30AOITETC x 0AOUI O
0ACT T 11 RdzvitaAych: Robert Greigoraz
Claudia AnnackerCleary Gottlieb Steen & Harhi
60i1 ,,0 x 0AOUIO

http://ita.law.uvic.ca
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ﬁ(und by its obligations under the Energy

a

rter Treaty (ECT)z an arbitral tribunal sit-
ting in The Hagueruled in three cases brought

TP PN

Universal Limited and Veteran Petroleum I
mited against the Russian Federation. The itr

O b O U Adetébdl The awards Bavetbée® tiatld i bid i

Prof] EO@ahGeAGailldrdefiSEeArman & Sterling
LLP in Paris, counsel for the claimants.

The basis for such a ruling is Article 45 ECT,
which concerns its provisional application. The
tribunal found that Russig by its signing, had
accepted the Treatyd @rovisional application.
2000EA8O0 11T OEAA T E ¢m
chose not to become a party to the Treaty has
only a future effect. ConsequentlyRussia was
bound by the Treaty in whole until termination
of the provisional application, on 19 October
20009. It follows that energy investments in Ris-
sia made prior to 19 October 2009 fall under the
protection of the treaty, and continue to be po-
tected for 20 years (until 19 October 2029) pw»
suant to Article 45(3) EQ. Energy investments
made in Russia after 19 October 2009 do not

AT ETU OEA 40AAOUBO DOT O/

The Yukos awards underline that provisional
application gives international treaties an imne-
diate and binding effect. They are in line with the
awards made inthe recent loannis Kardassopa-
los v. Georgiand Petrobart v.Kyrgyzstancases.
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