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INTRODUCTION
• The questions for today:
‒

How has the practice of international arbitration adapted
to the COVID-19 pandemic?

‒

What will be the lasting impact of the COVID-19 pandemic
on international arbitration?

• The COVID-19 pandemic has primarily affected two aspects
of international arbitration:
‒

The preparation and conduct of hearings

‒

The documentary record of the arbitration

SIDLEY AUSTIN LLP

2

THE PREPARATION AND CONDUCT OF HEARINGS
• Four main types of oral hearings in international arbitration:
‒

Case management conferences

‒

Oral submissions on procedural matters

‒

Oral opening statements and closing arguments

‒

Witness hearings

• The COVID-19 pandemic has had a different impact on these
different types of oral hearings
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THE PREPARATION AND CONDUCT OF HEARINGS (2)
• For case management conferences, procedural hearings, and
oral openings and closings:
‒

Relatively smooth transition from in-person hearings to
virtual hearings

‒

The COVID-19 pandemic will likely result in a permanent and
significant shift towards virtual hearings for such matters

‒

One Important Caveat: The need for access to reliable highspeed internet and the equal treatment of the parties
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THE PREPARATION AND CONDUCT OF HEARINGS (3)
• For the preparation of witness hearings, the impact of the
COVID-19 pandemic has been mixed:
‒

We have learned that the initial phases of witness interviews
and preparation can be done effectively and efficiently in a
virtual format

‒

But proper witness preparation leading up to the witness
hearing involves important human dynamics that do not lend
themselves to virtual exchanges
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THE PREPARATION AND CONDUCT OF HEARINGS (4)
• For the conduct of witness hearings, the virtual format has
worked better than expected, but the lasting impact of the
COVID-19 pandemic is likely to be limited:
‒

The experience of virtual hearings has generally been
positive, but there are challenges and shortcomings

‒

After the COVID-19 pandemic, counsel and arbitrators
will be more open to conducting all or a part of witness
hearings in a virtual format

‒

But most counsel and arbitrators will wish to revert to
in-person witness hearings whenever possible in the future
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THE DOCUMENTARY RECORD OF THE ARBITRATION
• Over the last twenty years, there was relatively slow progress
towards the paperless electronic record
• With the COVID-19 pandemic, the shift to paperless
international arbitration has accelerated dramatically
• Paperless electronic records are here to stay and
international arbitration practitioners must embrace this
development
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THE LASTING EFFECTS OF THE COVID-19 PANDEMIC
• While a terrible human tragedy, the COVID-19 pandemic
will have certain positive lasting effects on the practice of
international arbitration:
‒ We will be more thoughtful about when travel is necessary
‒ We will move to the exclusive use of electronic arbitration
records

• The international arbitration community’s response to the
COVID-19 pandemic is encouraging and confirms:
‒ The resilience of international arbitration

‒ Our capacity for continuous self-assessment and innovation
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DISCLAIMER
This presentation has been prepared by Sidley Austin LLP and Affiliated Partnerships (the Firm) for
informational purposes and is not legal advice. This information is not intended to create, and receipt
of it does not constitute, a lawyer-client relationship. All views and opinions expressed in this
presentation are our own and you should not act upon this information without seeking advice from a
lawyer licensed in your own jurisdiction. The Firm is not responsible for any errors or omissions in the
content of this presentation or for damages arising from the use or performance of this presentation
under any circumstances.
Do not convey to us confidential information until you speak with one of our lawyers and receive our
authorization to send that information to us. Providing information to the Firm will not create an
attorney-client relationship in the absence of an express agreement by the Firm to create such a
relationship, and will not prevent the Firm from representing someone else in connection with the
matter in question or a related matter. The Firm makes no warranties, representations or claims of
any kind concerning the information presented on or through this presentation. This presentation is
dated September 10, 2021 and changes in laws, rules and regulations (or their interpretation)
thereafter could materially affect the content of this presentation.
Attorney Advertising - Sidley Austin LLP, One South Dearborn, Chicago, IL 60603, +1 312 853 7000.
Prior results do not guarantee a similar outcome. Photos may include Sidley alumni or other
individuals who are not Sidley lawyers. Photos may be stock photographs.
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